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Fee Discrepancies

Introduction

In June 1990, the Commission released a Final Report explaining that discrepancies
between fees mandated by N.J.S. 22A:2-29 and those in N.J.S. 56:1-3, N.J.S. 56:1-7, and N.J.S.
56:3-16 had been brought to the Commission's attention. The Commission verified the
discrepancies and resultant problems: 1) practitioners do not know which fees to pay, and 2) fee-
collecting officials and practitioners waste resources responding to incorrectly paid fees and
repaying fees, respectively.

The object and policy of N.J.S. 22A:2-29 is to establish a uniform schedule of fees to be
charged by all county clerks for the rendering of services in the performing of their official
duties. Dugan v. Camden County Clerk’s Office, 376 N.J. Super. 271 (App. Div. 2005); Smith v.
Hudson County Register, 411 N.J. Super. 538 (App. Div. 2010). In order to eliminate conflicting
fees, the following statutes should be altered to eliminate references to the fee amount in sections
other than N.J.S. 22A:2-29. In the Commission’s initial Report, the statutory language was
changed to require payment of “the fee provided by law”. In this revised Report, the language
calls for the payment of “the fee provided in N.J.S. 22A:2-29” so that individuals unfamiliar with
the fee provision can more easily locate it.

The first statute in need of alteration is N.J.S. 56:1-3, which requires two $5.00 fees from
a person filing the certificates of name with a county clerk; the county clerk retains $5.00 and
sends $5.00 to the Secretary of State. The practice, as explained by the Bergen County Clerk, is
that the higher, newer fees in N.J.S. 22A:2-29 are collected. When the fee is paid, the clerk
forwards one-half of the fee to the Secretary of State. The Office of the Secretary of State
confirmed this procedure.

The second conflicting statute is N.J.S. 56:1-7 which requires two $1.00 fees from a
person filing a certificate of dissolution of trade name with a county clerk. The county clerk
retains $1.00 and sends $1.00 to the Secretary of State. Again, the practice is that the higher,
newer fee in N.J.S. 22A:2-29 is collected and half of the fee is retained by the county clerk and
half forwarded to the Secretary of State.

The third conflicting statute at the time of the original Commission Report was N.J.S.
56:3-16 which requires that a person filing names or marks used on bottles and other containers
pay a fee of $20.00 to the Secretary of State and a fee of $5.00 to the county clerk. This total fee
amount of $25.00 exceeded the $4.50 fee previously found in N.J.S. 22A:2-29. At the time of
that earlier Report, the Office of the Secretary of State said that the correct fees are the higher
ones of the older statute, N.J.S. 56:3-16, and recommended raising the $4.50 fee in N.J.S. 22A:2-
29 to the total of $25.00 in N.J.S. 56:3-16. This issue was addressed by subsequent revisions to
N.J.S. 22A:2-29, which eliminated the conflicting language, and no further modification is
proposed in this Report.

The revised Commission proposal removes conflicting fees by deleting the fee amounts
specified in N.J.S. 56:1-3, and N.J.S. 56:1-7; and replacing the fee amounts in these sections with
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a reference to N.J.S. 22A:2-29, which contains a centralized list of the fee amounts. The
proposed revisions and the current version of N.J.S. 22A:2-29 are below. Changes shown in
italics below are new to this revised Report.

22A:2-29. Fees for filing, indexing, entering or recording certain documents or papers in
the office of county clerk or deputy clerk of Superior Court

Upon the filing, indexing, entering or recording of the following documents or papers in
the office of the county clerk or deputy clerk of the Superior Court, such parties, filing or having
the same recorded or indexed in the county clerk's office or with the deputy clerk of the Superior
Court in the various counties in this State in all civil or criminal causes, shall pay the following
fees in lieu of the fees heretofore provided for the filing, recording or entering of such documents
or papers:

In general--

Issuing county clerk’s certificate, any INSEIUMENT..........c.ooiiiiiii e $5.00
Comparing and making COPIEs, PEI SNEEL.........cuiiiiie ettt $2.00
Copies of all papers, typing and comparing of photostat, per Page..........ccovererereeieieiene e $2.00
Marking as a true Copy, any INSTFUMENT..........cciiiiiieiieieiee ettt et e e e e e $2.00
Exemplification, any iNSITUMENT..........ccooiiiiiieii e $10.00
Plus $1.00 per page of instrument.
Recording or filing all instruments NOt hErein Stat...........cooiiiiiiiineree e $7.50
Bonds, bail, recognizances--
Recording all official bonds with acknowledgment and proof of the execution thereof....................... $9.00
Filing all papers related to recognizance or CiVil Dail............c.coeiiiiiiiiiiiic e $30.00
Filing discharge, attaChment DONG............cooiiiiiiii s $9.00
Filing and recording filiation DONG............ccoiiiiiiii e $9.00
Filing satisfaction of or order discharging filiation bond.............ccccoviiiiinniiee e $9.00
Recording or discharging Sheriff's DON..........ccooriiiii e $9.00
Nonbusiness corporation, recording:
Certificates of incorporation of churches, religious societies and congregations..............c.......... $25.00
Amendments to certificates of incorporation of churches, religious societies and congregations,
LTo0 T (o 1o OO O TSSOSO $25.00
Bank merger agreements, recording:
T A T OO $25.00
Each additional sheet, CertifiCates, BaCh.........ccvviiiiiiiiiiice s $5.00
Tradenames, firms, partnerships:
Certificate of name, filing (566 R.S.56:1-1 €1 SEQ.) . ..evrveurreririerireeieerisiee e $50.00
Certificate of dissolution of tradename (see R.S.56:1-6 €1 SEQ.).....ccererirereririeneinenee e, $25.00
Partnership agreement (See R.S.42:1-1 €1 SEU.) .. cverveirerieirieriee sttt $50.00
Building and loan or savings and loan associations:
CRANGE OF NAIME.....ee ettt sttt b ettt sb et bt e $25.00
DISSOIULION. ...ttt bbbttt bbbttt bbbt eb e bbb $25.00
Certificates for limited-dividend housing associations, recording:
ISt PAGE ettt bbb bbbt b et b e b $20.00
EACh additiONAl PAGE.......eiveeriiitiieise bbb $5.00
Certificates for urban renewal associations, recording:
S oo TSR US PP PRPRPPRN $20.00
EACh additiONAl PAGE.....c.eiveeeieitiiee bbb $5.00
Judgments, et cetera--
RECOIING JUAGMENTS. ...ttt bbbttt ettt bbb e n et bt $15.00
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Filing, entering and recording judgment on bond and warrant by attorney...........ccccceeceeereiieicieenne. $37.50
Certificate for docketing Superior Court

EFANSCIIDL. .. vttt ettt ettt et e ettt b et e e e b et e bt ebe e b et et e b e b e e et et e st ere et ere s aaens $9.00
Recording assignment Of JUAGMENL...........coo i e $15.00
ISSUING tranSCriPt OF JUAGMENT.......cviiiiieee bbb $7.50
Filing or entering on the record of discharge, cancellation, release or satisfaction of a judgment by
satisfaction piece, execution returned satisfied Or OthEIWISE............cooeiiiiiiiiicse e $15.00
For recording and indexing postponement of the lien of judgment............ccocoeiiiiiiiiccincce, $20.00
Filing, indexing and recording mechanic's Hen Claim............ccoeiiiiiiiineiee e $9.00
Recording, filing and noting on the record the discharge, release or satisfaction of a mechanic's lien
(o - ULy USSR $9.00
EXtENSIoN OF TIEN CIAIM.......cviiiiicc ettt ae s $3.00
Filing statement in mechanic's [ien ProCeediNG..........coveriiiiieie e $9.00
Filing, recording and indexing mechanic's notice of INteNtioN...........cccocviiiiiiiiiie e, $4.50
Filing a certificate discharging a mechanic's notice of intention and noting the discharge on the record
L1 AL =T | TSRS $4.50
Filing certificate from court of commencement OF SUIt............cocvririiiiiiii s $4.50
Filing a court order amending a mechanic's notice of iNtention..............cccoveivieiiiciniccee, $9.00
CONSEIUCTION TBN... .. cviitiicie ettt b et e b b e et e e s e et e b es e et et eneebe s s e ebennenes $15.00
Notice of unpaid balance, dISChAIGE...........ceiriiurerireiriee et $15.00
NN 10 OSSPSR $5.00
20 o TSSO PSSRSO $25.00
Filing a court order to discharge notice of intention and noting the discharge on the record thereof.. $15.00
Filing, recording and indexXing S0P NOTICE..........coviiiiiiiieieeie et $4.50
Filing a certificate discharging a stop notice and noting the discharge on the record thereof............... $4.50
Filing a court order discharging a stop notice and noting the discharge on the record thereof............. $9.00
FIliNg DUIIAING CONTIACT.......cviiiiiiitiiec bbb et $25.00
Filing discharge of bUIlding CONIACL...........coviiiiiiiriec e $15.00
N o] 7= L1 o o S $5.00
Filing building SPECITICALIONS. .......cviiiieiieies e e $25.00
FIlING DUIIAING PIANS.....coiitiii bbbt bbb $25.00
Filing each notice of PhySICIAN'S TIEN........cccoiiiiiii e $15.00
Entering upon the record the discharge of a physician's Hen.............coeiiineinencinene e, $15.00
Filing each hospital Hen ClAIM...........cciiiiii s $15.00
Discharge of NOSPITAl HEN..........oiiiiiie e $15.00
Filing satisfaction or order for discharge of attachment...........ccccoeriiiiniinc $15.00
Recording collateral inheritance WaiVer OF FECEIPL.........oieiiirieiiieieese e $15.00
Recording iNNErtANCE tAX WAIVET.........coueiiiiiiiiieee ettt bbb $15.00
Subordination, release, partial release or postponement of a lien to lien of mortgage............ccccvevenee. $20.00
N[ oo OSSOSO UR PP SRP USSP $5.00
Commissions and oaths--
Administering oaths to notaries public and commissioners of deeds..........cccocvvvvivriveveienere v $15.00
For issuing certificate of authority of notary to take proof, acknowledgment of affidavit.................... $5.00
For issuing each certificate of the commission and qualification of notary public for filing with other county
CLBIKS. ettt $15.00
For filing each certificate of the commission and qualification of notary public, in office of county clerk of
county other than where such notary has qualified.............c.cccooeiieii i $15.00
Miscellaneous--Filing and recording proceedings for laying out, vacating or dedicating roads........... $25.00
Recording firemen's certificates. No charge.
REQISIENNG PRYSICIAN. ...ttt bbbttt b e bbb bt b e e e e e b sae e $25.00
Issuing of nonalcoholic beverage identification card to persons under twenty-one years of age.......... $10.00
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COMMENT

The object and policy of this section is to establish a uniform schedule of fees to be charged by all county
clerks for the rendering of services in the performing of their official duties. Dugan v. Camden County Clerk’s
Office, 376 N.J. Super. 271 (App. Div. 2005); Smith v. Hudson County Register, 411 N.J. Super. 538 (App. Div.
2010). In order to clarify this objective, the following sections must be altered to reference N.J.S. 22A:2-29 rather
than stating the fees amounts individually.

The above section reflects the language of the statute, including all current fee amounts, as of November 12,
2013.

56:1-3. Index of certificates; filing fees; copies as evidence

The several county clerks and the Secretary of State shall each keep alphabetical indexes
of all persons filing the statements or certlflcates provided for by sectlons 56:1-1 and 56 1- 2 of
th|s T|tIe

Ay Hing Every person who presents for
f|||ng any such statement or certificate in the offlce of the county clerk shall present therewith a
duplicate of such statement or certificate for filing with and indexing by the Secretary of State.
The county clerk shall, at the time of the filing such statement or certificate with him, collect
from the person presenting the same—+r-addition-to-the-fee-payable-to—him;-the-fee payable-to-the
Seeretary—of-State the fee provided bytaw in N.J.S. 22A:2-29 for filing and indexing such
duplicate statement or certificate, and shall forward to the Secretary of State such duplicate

statement or certificate together with the-fee-collected-for-the—Secretary-of State-as-aforesaid one

half of the fee collected.

A copy of any such statement or certificate, duly certified by the county clerk in whose
office the same shall have been filed or by the Secretary of State, shall be presumptive evidence
in all courts of law in this State of the facts therein contained.

COMMENT
The language added to this section references the consolidated list of filing, indexing, entering, and
recording fees associated with the office of the county clerk and deputy clerk of the Superior Court. N.J.S. 22A:2-29.
This change will eliminate conflicting fees, and clarify the amounts charged by referring specifically to N.J.S. 22A:2-
29 so that so that individuals unfamiliar with the fee provision can more easily locate it. The language “fee provided
in” is consistent with that used in a similar context in N.J.S. 16:1-19 and N.J.S. 17:22B-8.

56:1-7. Place and manner of recording dissolution of partnership; fees

The record of dissolution provided for by section 56:1-6 of this Title shall be made by the
county clerk and by the Secretary of State by writing the word "dissolved," together with the
date of the certificate of dissolution, in the margin of the book or books used for filing trade-
name certificates, at or near the place where such trade-name certificate shall have been indexed.
For the filing of such certificates and recording the dissolution of the trade-name the county clerk
and the Secretary of State shall each receive afee-6f$1.00 one half of the fee provided by-taw in
N.J.S. 22A:2-29. The county clerk, at the time of filing such certificate, shall collect from the
person presenting the same, in addition to the fee payable to him, the fee payable to the Secretary
of State for filing and recording the same, and shall immediately forward to the Secretary of State
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the duplicate of such certificate together with such fee collected for the Secretary of State as
aforesaid.

COMMENT
The language added to this section references the consolidated list of filing, indexing, entering, and
recording fees associated with the office of the county clerk and deputy clerk of the Superior Court. N.J.S. 22A:2-29.
This change will eliminate conflicting fees, and clarify the amounts charged by referring specifically to N.J.S. 22A:2-
29 so that so that individuals unfamiliar with the fee provision can more easily locate it. The language “fee provided
in” is consistent with that used in a similar context in N.J.S. 16:1-19 and N.J.S. 17:22B-8.
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