
Prefatory Note 

On December 20, 2018, the New Jersey Law Revision Commission (“Commission”) authorized 
the release of a Tentative Report to modernize the New Jersey Guardianship Statutes.1 The Tentative 
Report was published on the NJLRC website. In addition, on January 08, 2019, Staff provided a copy of 
the report and appendix to distinguished members of the Elder Law Bar; Legal Services of New Jersey; 
the New Jersey Department of Human Services; and, the New Jersey State Bar Association (Elder and 
Disability Law Section). In response to the initial round of outreach, Staff received very thoughtful 
recommendations to clarify various aspects of the Appendix to the Tentative Report as well as the names 
of additional persons who might be able to provide valuable insight into this area of law.  

On March 20, 2019, Staff circulated the revised Appendix to each of the stakeholders.  On April 
2, 2019, Staff received a recommendation from the Director of the Department of Human Services to 
provide the Appendix to the Office of the Public Defender’s Division of Mental Health Advocacy.2 The 
same day, a copy of the revised Appendix was sent to the Director of the Division.3 

The services available to individuals who are developmentally disabled or incapacitated are set 
forth in Subtitle 1, Chapter 4, Article 12, G1 of Title 30. This subtitle contains a total of 18 statutes.4 
Since the enactment of this subtitle, three of the statutes contained in Article 12, G1 have been repealed 
by the New Jersey Legislature.5 Currently, upon receipt of a guardianship complaint, a Court is required 
to determine the necessity of the appointment.6 For individuals who do not have an attorney and over 
whom guardianship is sought, the court shall appoint the Public Defender to serve as counsel.7  

Several of the issues raised during the Commission’s review of Title 3B are present in Subtitle 1, 
Chapter 4, Article 12, G1 of Title 30. Under this title, the disposition of a guardianship matter shall be 
effectuated in accordance with Title 3B of the New Jersey Statutes and the Rules Governing the Courts 
of the State of New Jersey.8 Given the overlap of the two titles, Director Herman opined that it may be 
worthwhile to harmonize the language found in Title 30 with the language changes found in Title 3B. 
On April 18, 2019, the Commission authorized Staff to suggest language changes in Title 30 that were 
consistent with the recommended modifications set forth in Title 3B.9 

The proposed modifications (shown with strikethrough, and underlining), are set forth on the 
pages that follow. 

                                                           
1 MINUTES, New Jersey Law Rev. Comm’n, (Dec. 20, 2018). See http://www.lawrev.state.nj.us/minutes.html.  
2 E-mail from Gerard Hughes, Director, Department of Human Services – Office of Legal and Regulatory affairs to 
Samuel M. Silver, Deputy Director, New Jersey Law Revision Commission (Apr. 02, 2019, 10:46 EST) (on file with 
the NJLRC). 
3 E-mail from Samuel M. Silver, Deputy Director, New Jersey Law Revision Commission, to Carl J. Herman, 
Director of Mental Health Advocacy, (Apr. 02, 2019, 12:48 EST) (on file with the NJLRC). 
4 See N.J.S. 30:4-165.1 et seq.  
5 See N.J.S. 30:4-165.5a (repealed by L.1995, c. 324, § 2, eff. Jan. 5, 1996); N.J.S. 30:4-165.9 (repealed by 
L.1985, c. 133, §12, eff. Mar. 1, 1985); and, N.J.S. 30:4-165.10 (repealed by L.1985, c. 133, §12, eff. Mar. 1, 
1985). 
6 N.J.S. 30:4-165.12. 
7 N.J.S. 30:4-165.14.  
8 N.J.S. 30:4-165.12. 
9 MINUTES, New Jersey Law Rev. Comm’n, (Apr. 18, 2019). See http://www.lawrev.state.nj.us/minutes.html. 

http://www.lawrev.state.nj.us/minutes.html
http://www.lawrev.state.nj.us/minutes.html


2 
 

Appendix II  

Proposed Changes to Title 30, Subtitle 1, Chapter 4, Article 12, G1 

G1. Services and Facilities for Developmentally Disabled or Incapacitated Persons Individuals.  

30:4-165.1. Provision for comprehensive evaluation, functional and guardianship services; 
primary and secondary evaluation services 

The department shall provide comprehensive evaluation, functional and guardianship services, as 
hereafter designated, in order that eligible persons individuals with developmental disabilities may be 
provided with adequate training, care and protection. 

Evaluation services shall include: 

(1) primary evaluation services consisting of inpatient and outpatient facilities for the direct 
evaluation of medical, psychological, social, educational and related factors affecting the functioning of 
the individual and pertinent to his, or her, need for specialized care, training or treatment as a person 
individual with a developmental disability; and 

(2) secondary evaluation services consisting of facilities for the appraisal of such data available 
from other sources. 

Credits: L.1965, c. 59, § 84, eff. Aug. 25, 1965. Amended by L.2010, c. 50, § 45, eff. Nov. 14, 2010. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

Gender neutral language has also been added to the statute.  

30:4-165.2. Residential and nonresidential functional services 

Functional services for persons individuals with developmental disabilities shall include both residential 
and nonresidential services as follows: 

(1) Nonresidential functional services shall include but need not be limited to: evaluation, 
counseling of family or guardian, of employer, or of a person an individual with a developmental 
disability; consultative services to social, educational, or welfare and health agencies and to the courts; 
day-care programs; and day training programs. 

(2) Residential functional services shall include but need not be limited to: evaluation study, 
treatment, education, training, rehabilitation, care and protection provided in State schools and in other 
residential facilities operated by the department; family care and sheltered life programs; interim 
placement in approved residential facilities other than State schools. Such programs may be of short- or 
long-term duration as required. 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID9D60DE0AB-A211DF87039-A418BE53270)&originatingDoc=N3DAA0DF0B1EB11DFAFDEA8BC741F5C7B&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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Credits: L.1965, c. 59, § 85, eff. Aug. 25, 1965. Amended by L.1979, c. 207, § 17, eff. July 1, 1980; 
L.2010, c. 50, § 46, eff. Nov. 14, 2010. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

30:4-165.3. County of settlement to be notified of admission of developmentally disabled person to 
residential functional services 

Whenever any individual with a developmentally disabled person disability is admitted to residential 
functional services the commissioner or his, or her, designated agent shall investigate and take statements 
concerning residency of the person individual and the financial ability to pay for the cost of the residential 
functional services. The department shall determine the financial ability to pay for the cost of care and 
maintenance and the legal settlement in accordance with applicable provisions of Title 30 of the Revised 
Statutes and notify the county of settlement, if any, that a person individual has been admitted. 

The county shall maintain a record of any person individual receiving residential functional services and 
make the record available for examination by the department. The county shall cooperate fully with the 
department in the department’s review and investigation of the person individual or his or her chargeable 
relative’s financial ability to pay for the residential functional services provided to the person individual. 
A determination of indigency shall be made by the department and retained in the person’s individual’s 
record maintained by the county. 

If arrangements are made which are satisfactory to the department for full payment of the cost of care and 
treatment of the person individual and if the commissioner or his the designated agent is satisfied that the 
person individual requires residential functional services and should be admitted then he or she shall be so 
admitted. 

Credits: L.1965, c. 59, § 86, eff. Aug. 25, 1965. Amended by L.1966, c. 82, § 2, eff. June 14, 1966; 
L.1990, c. 66, § 2, eff. July 1, 1991; L.1995, c. 155, § 24, eff. Dec. 27, 1995. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

Gender neutral language has been added to the statute.  

The pejorative term “developmentally disabled person” has been replaced with the person-first language, 
“individual with a developmental disability.”   

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID9D60DE0AB-A211DF87039-A418BE53270)&originatingDoc=NAD161260B1EB11DF99FCB6FC01AF9301&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IF6A2402E6B-504DEEBAA19-4F3F4E6D857)&originatingDoc=NE2EE32A0EF4A11D99BC0AF502031754B&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7E1D1EE771-684496BF2B0-7463F0032D0)&originatingDoc=NE2EE32A0EF4A11D99BC0AF502031754B&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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30:4-165.4. Guardianship services 

“Guardianship services,” as used in this section, shall mean those services and programs provided by the 
Division of Developmental Disabilities for the purpose of implementing its responsibility toward the 
individuals for whom it is performing the services of guardian of the person individual. 

Credits: L.1965, c. 59, § 87, eff. Aug. 25, 1965. Amended by L.1985, c. 133, § 1, eff. March 1, 1985; 
L.2010, c. 50, § 47, eff. Nov. 14, 2010. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

Language has been added to this paragraph to clarify the definition of “guardianship services” as used in this statute. 
 

30:4-165.5. Examination of minor admitted to functional or other services; need for guardian upon 
reaching majority; application and notice to family 

Whenever a minor has been admitted to functional or other services provided by the Division of 
Developmental Disabilities on application as provided herein and has not been discharged therefrom, the 
commissioner shall, not less than six months nor more than 18 months prior to the 18th birthday of said 
person, cause him, or her, to be examined to ascertain whether it appears that such person individual will 
need a guardian on attainment of his, or her, majority. 

If the commissioner anticipates that such person individual will need a guardian, the commissioner or his, 
or her, designated agent shall apply to the Superior Court in the same manner as provided in section 1 of 
P.L.1970, c. 289 (C. 30:4-165.7) for appointment of a guardian unless another application is pending. 

In the event that no guardian has been appointed for a person an individual who commences receiving 
functional or other services after the effective date of this amendatory and supplementary act and who has 
attained age 18, and if the commissioner has ascertained that such person an individual appears to need a 
guardian, then the commissioner shall apply to the Superior Court in the same manner as provided in 
section 1 of P.L.1970, c. 289 (C.30:4-165.7) for appointment of a guardian unless another application is 
pending. 

The commissioner shall also promptly advise in plain language any parent, spouse, relative, or other 
interested person individual of his, or her, findings and of the parent’s or person’s individual’s right to 
participate in the process of an adjudication and to be considered for appointment as a guardian. The 
commissioner may offer to these persons individuals assistance to facilitate their appointments as 
guardians unless he, or she, has reason to question their fitness to serve. 

Credits: L.1965, c. 59, § 88, eff. Aug. 25, 1965. Amended by L.1985, c. 133, § 2, eff. March 1, 1985; 
L.2010, c. 50, § 48, eff. Nov. 14, 2010. 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID9D60DE0AB-A211DF87039-A418BE53270)&originatingDoc=N61A246A0B1EB11DF99FCB6FC01AF9301&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST30%3a4-165.7&originatingDoc=N4AF3B240B1EB11DFB980F8BF6465346D&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST30%3a4-165.7&originatingDoc=N4AF3B240B1EB11DFB980F8BF6465346D&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID9D60DE0AB-A211DF87039-A418BE53270)&originatingDoc=N4AF3B240B1EB11DFB980F8BF6465346D&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

Gender neutral language has been added to the statute. 

30:4-165.6. Minors with a developmental disability receiving residential functional services under 
order of commitment 

Any person individual with a developmental disability under the age of 18 years who, on the effective 
date of this act, is receiving residential functional services under order of commitment of any court shall 
continue to receive residential care as if admitted under Class F of this act, unless within 30 days of the 
effective date of this act the commissioner shall apply to the Superior Court, Chancery Division, Family 
Part for an order of commitment to care and custody as provided herein. Persons Individuals over the age 
of 18 for whom a guardian of the person individual has been appointed and who are receiving residential 
functional services shall be considered to have been admitted under Class F of this act. Where no 
guardian has been appointed for a person an individual who is over the age of 18 who is receiving 
residential functional services on the effective date of this act, the last prior order issued with respect to 
him, or her, shall continue in force and effect for one year following the effective date of this act, unless 
prior to that time either (1) the person individual with a developmental disability has been discharged or 
(2) a guardian of his the person has been appointed, or (3) application has been made by a court of 
competent jurisdiction for his admission to care under Class I as provided herein. 

 Any order for payment of maintenance issued under prior provisions of Title 30 in effect on the effective 
date of this act shall remain in force and effect. 

Credits: L.1965, c. 59, § 89, eff. Aug. 25, 1965. Amended by L.1966, c. 82, § 3, eff. June 14, 1966; 
L.1991, c. 91, § 321, eff. April 9, 1991; L.2010, c. 50, § 49, eff. Nov. 14, 2010. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context. 

Gender neutral language has been added to the statute. 

30:4-165.7. Motion to designate guardian of person over 18 years who is receiving functional or 
other services; service on county 

The commissioner or any parent, spouse, relative, or interested party, on behalf of an alleged 
incapacitated person individual for whom a guardian is sought who is receiving functional or other 
services and is over 18 years of age, may file a complaint upon notice to the alleged incapacitated person 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I036DB6BCE0-5A419F9199A-50DAB6E1000)&originatingDoc=N88DDEA80B1EB11DFAFDEA8BC741F5C7B&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID9D60DE0AB-A211DF87039-A418BE53270)&originatingDoc=N88DDEA80B1EB11DFAFDEA8BC741F5C7B&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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individual for whom a guardian is sought with the Superior Court in the county furnishing the services or 
in which such parent, spouse, relative, or interested party resides, for a judgment designating a guardian. 
The county of settlement shall be served with a copy of the moving papers, however, the county may 
waive service of the moving papers if it has no reason to oppose the action. If the county elects to oppose 
the action it shall do so within 30 days after being served with a copy of the moving papers. Unless filed 
by the commissioner, a complaint shall be served by the filing party upon the Division of Developmental 
Disabilities, to the attention of the Regional Director for the region in which the alleged incapacitated 
person individual for whom a guardian is sought is receiving functional or other services. The filing party 
shall likewise serve upon the Regional Director a copy of the Order Fixing Hearing Date and Appointing 
Attorney for Alleged Incapacitated Person the Individual for whom a Guardian is Sought, as well as a 
copy of any Judgment of Incapacity and Order Appointing Guardian. 

Credits: L.1970, c. 289, § 1, eff. Dec. 14, 1970. Amended by L.1976, c. 76, § 1, eff. Aug. 31, 1976; 
L.1985, c. 133, § 4, eff. March 1, 1985; L.1995, c. 155, § 25, eff. Dec. 27, 1995; L.1997, c. 379, § 4, eff. 
Jan. 19, 1998; L.2015, c. 132, § 2, eff. Feb. 1, 2016. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

The pejorative term “alleged incapacitated person” has been replaced with the person-first language, “individual 
for whom a guardian is sought.”   

30:4-165.8. Moving papers; contents; definitions 

a. The moving papers shall include: (1) a verified complaint; (2) an affidavit from a practicing physician 
or a psychologist licensed pursuant to P.L.1966, c. 282 (C.45:14B-1 et seq.) who has made a personal 
examination of the alleged incapacitated person individual for whom a guardian is sought not more than 
six months prior to the filing of the verified complaint; and (3) one of the following documents: (a) an 
affidavit from the chief executive officer, medical director, or other officer having administrative control 
over the program from which the individual is receiving functional or other services provided by the 
Division of Developmental Disabilities; (b) an affidavit from a designee of the Division of Developmental 
Disabilities having personal knowledge of the functional capacity of the individual who is the subject of 
the guardianship action; (c) a second affidavit from a practicing physician or psychologist licensed 
pursuant to P.L.1966, c. 282 (C.45:14B-1 et seq.); (d) a copy of the Individualized Education Program, 
including any medical or other reports, for the individual who is subject to the guardianship action, which 
shall have been prepared no more than two years prior to the filing of the verified complaint; or (e) an 
affidavit from a licensed care professional having personal knowledge of the functional capacity of the 
individual who is the subject of the guardianship action. The documents described in paragraphs (2) and 
(3) of this subsection shall set forth with particularity the facts supporting the belief that the alleged 
incapacitated person individual for whom a guardian is sought suffers from a significant chronic 
functional impairment to such a degree that the person individual either lacks the cognitive capacity to 
make decisions for himself, or herself, or to communicate, in any way, decisions to others. 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7E1D1EE771-684496BF2B0-7463F0032D0)&originatingDoc=N300313A0980311E5BE0F863888ADE7B5&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IC00E426D1B-B54C07A5D09-1C2CA574FF2)&originatingDoc=N300313A0980311E5BE0F863888ADE7B5&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IC00E426D1B-B54C07A5D09-1C2CA574FF2)&originatingDoc=N300313A0980311E5BE0F863888ADE7B5&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICF6596408E-7411E5A9E1A-C0264BFAFC7)&originatingDoc=N300313A0980311E5BE0F863888ADE7B5&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST45%3a14B-1&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST45%3a14B-1&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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b. As used in this section: 

“Designee of the Division of Developmental Disabilities” means an evaluator, care manager, case 
manager, or other employee or contractor affiliated with the Division of Developmental Disabilities, 
whether or not such person individual has administrative control over the program from which the 
individual is receiving functional or other services. 

“Individualized education program” means a written plan which sets forth present levels of academic 
achievement and functional performance, measurable annual goals, and short-term objectives or 
benchmarks, and describes an integrated, sequential program of individually designed instructional 
activities and related services necessary to achieve the stated goals and objectives. 

“Licensed care professional” means a duly certified or licensed advanced practice nurse, board certified 
assistant behavior analyst, board certified behavior analyst, clinical nurse practitioner, licensed practical 
nurse, family counselor, nurse, occupational therapist, physical therapist, physician assistant, professional 
counselor, registered nurse, social worker, or speech language pathologist. 

“Significant chronic functional impairment” includes, but is not limited to, a lack of comprehension of 
concepts related to personal care, health care, or medical treatment. 

Credits: L.1970, c. 289, § 2, eff. Dec. 14, 1970. Amended by L.1976, c. 76, § 2, eff. Aug. 31, 1976; 
L.1985, c. 133, § 5, eff. March 1, 1985; L.1990, c. 50, § 1, eff. July 3, 1990; L.1997, c. 379, § 5, eff. Jan. 
19, 1998; L.2010, c. 50, § 50, eff. Nov. 14, 2010; L.2015, c. 132, § 1, eff. Feb. 1, 2016. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

The pejorative term “alleged incapacitated person” has been replaced with the person-first language, “individual 
for whom a guardian is sought.”   

Gender neutral language has been added to the statute. 

30:4-165.12. Determination of appointment of guardian 

Upon the receipt of a complaint for the appointment of a guardian, the court shall determine the necessity 
of the appointment. Disposition of the matter shall be in accordance with Title 3B of the New Jersey 
Statutes and the Rules Governing the Courts of the State of New Jersey. In any case where a guardian is 
to be appointed, the court shall follow the priorities for choosing a guardian set forth in N.J.S. 3B:12-25. 

The court shall give due consideration to the religious preference of the proposed ward individual for 
whom a guardian is sought. The Commissioner of the Department of Human Services in his, or her, 
official capacity may be appointed guardian in cases under this amendatory and supplementary act, except 
that the commissioner shall only serve as guardian of the person individual. 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I06EB612126-5B4B00A3F45-24F5456D8DB)&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IC00E426D1B-B54C07A5D09-1C2CA574FF2)&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IC00E426D1B-B54C07A5D09-1C2CA574FF2)&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID9D60DE0AB-A211DF87039-A418BE53270)&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICF6596408E-7411E5A9E1A-C0264BFAFC7)&originatingDoc=N220FE8E0980311E58CCCF7A4275BD108&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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Credits: L.1985, c. 133, § 7, eff. March 1, 1985. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

The pejorative term “proposed ward” has been replaced with the person-first language, “individual for whom a 
guardian is sought.”   

30:4-165.13. Review of persons who received guardianship services without prior judicial review; 
application for judicial determination; investigation and report by attorney; summary disposition 

The commissioner shall review the case of every person individual who received guardianship services 
without prior judicial review before the effective date of P.L.1985, c. 133 (C.30:4-165.4 et al.). If the need 
for a guardian appears to continue, the commissioner shall apply to the Superior Court upon notice to the 
alleged incapacitated person individual for whom a guardian is sought for the appointment of a guardian 
of the person individual in the same manner as provided in section 1 of P.L.1970, c. 289 (C.30:4-165.7), 
unless another application is pending. If, as a result of the commissioner’s review, it appears that the 
person individual is no longer in need of a guardian, the provision of guardianship services shall be 
discontinued, and this disposition shall be documented in the records of the Division of Developmental 
Disabilities. For those persons individuals who received guardianship services without prior judicial 
review before the effective date of P.L.1985, c. 133 (C.30:4-165.4 et al.), the division shall continue to 
provide these services until final disposition resulting from the commissioner’s review, either through a 
court determination regarding the commissioner’s application for appointment of a guardian or an 
administrative termination of guardianship services; and this interim provision of services shall be 
equivalent to exercising the same responsibility and authority as a guardian of the person, in accordance 
with the provisions of section 1 of P.L.1985, c. 133 (C.30:4-165.4). 

Upon the receipt of a complaint for the appointment of a guardian, the court shall appoint an attorney 
where the alleged incapacitated person individual for whom a guardian is sought is not represented by an 
attorney. The attorney, after conducting an investigation into the matter, which shall include an interview 
with the alleged incapacitated person individual for whom a guardian is sought, an interview with the 
proposed guardian, and, if there is cause to question the alleged incapacitated person’s individual’s level 
of functioning and need for a guardian, the report of an independent expert professionally qualified to 
render an opinion on issues pertaining to incapacity, shall advise the court by way of a report in affidavit 
form whether there is cause to dispute either the contention of the commissioner that the appointment of a 
guardian is necessary or the commissioner’s recommendation as to whom that guardian should be. If the 
alleged incapacitated person individual for whom a guardian is sought expresses an opinion on the 
subject, the attorney shall advise the court of that opinion. The facts contained in the report of the attorney 
shall be sworn to or verified in a manner as prescribed by the court. 

If, after reviewing the report of the attorney, there appears to be no difference between the position of the 
commissioner and the findings of the attorney, the court may proceed in a summary fashion to appoint a 
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guardian. A plenary hearing shall be held if requested by the alleged incapacitated person individual for 
whom a guardian is sought, his, or her, attorney, or anyone acting on his, or her, behalf. 

 Credits: L.1985, c. 133, § 8, eff. March 1, 1985. Amended by L.1990, c. 50, § 2, eff. July 3, 1990; 
L.1995, c. 324, § 1, eff. Jan. 5, 1996; L.1997, c. 379, § 7, eff. Jan. 19, 1998. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

The pejorative term “alleged incapacitated person” has been replaced with the person-first language, “individual 
for whom a guardian is sought.”   

Gender neutral language has been added to the statute. 

30:4-165.13a. Annual report to Governor and Legislature; recommendations 

The Commissioner of Human Services, in consultation with the Public Defender, shall report to the 
Governor and the Legislature annually on: the number of cases reviewed by the commissioner pursuant to 
section 8 of P.L.1985, c. 133 (C. 30:4-165.13); the disposition of these cases, including the number of 
cases referred to the Attorney General; the number of cases remaining to be reviewed; the number of 
cases in which the Public Defender was appointed to serve as counsel; and the disposition of these cases. 
The commissioner shall include in the report any recommendations for administrative or legislative action 
that he deems necessary in order to ensure that all cases are reviewed as required pursuant to section 8 of 
P.L.1985, c. 133 (C. 30:4-165.13). 

Credits: L.1990, c. 50, § 6, eff. July 3, 1990. Amended by L.1994, c. 58, § 35, eff. July 1, 1994. 

Comments 

No modifications are sought to this statute.  

30:4-165.14. Appointment of public defender 

The court shall appoint the Public Defender to serve as counsel for persons individuals who do not have 
an attorney and over whom guardianship is sought pursuant to P.L.1985, c. 133 (C. 30:4-165.4 et al.) if 
the petition seeks only guardianship of the person, to the extent that funds are available for this purpose. If 
the Public Defender is unable to perform this service, the court shall appoint an attorney licensed by the 
State of New Jersey and in good standing. No attorney’s fee is payable for the rendering of this service by 
the private attorney. 

Credits: L.1985, c. 133, § 9, eff. March 1, 1985. Amended by L.1990, c. 50, § 3, eff. July 3, 1990; 
L.1994, c. 58, § 36, eff. July 1, 1994. 
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Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context. 

30:4-165.15. Termination or change of guardian; periodic review 

a. Whenever the commissioner believes that guardianship is no longer required or that another person 
individual should be appointed to serve as guardian, the commissioner shall apply to the Superior Court 
for an order modifying or terminating the letters of guardianship. Where someone other than the 
commissioner is serving as guardian, notice shall be provided to that person individual. 

b. At least once every three years, the commissioner shall review the case of each person individual who 
receives functional or other services and who has a guardian. 

c. The Public Defender, the incapacitated person individual subject to guardianship, or someone acting on 
behalf of the incapacitated person individual subject to guardianship may institute a similar action for 
judicial review at any time. 

d. In cases where the commissioner serves as guardian, the Public Defender shall be given notice of any 
actions taken pursuant to subsection a. or b. of this section. The Public Defender shall be given an 
opportunity to meet the person individual subject to review and inspect the commissioner’s records. 

Credits: L.1985, c. 133, § 10. Amended by L.1994, c. 58, § 49, eff. July 1, 1994; L.2013, c. 103, § 86, 
eff. Aug. 7, 2013. 

Comments 

The word “person,” has been removed and has been replaced with the term “individual.” Although the word 
“person” includes individuals, it also includes corporations, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, joint ventures, governments, governmental subdivisions, agencies or 
instrumentalities, public corporations or any other legal or commercial entities. The term person did not seem 
appropriate in this context.  

The pejorative term “incapacitated person” has been replaced with the person-first language, “individual subject to 
guardianship.” 

30:4-165.16. Rules 

The commissioner shall adopt pursuant to the “Administrative Procedure Act,” P.L.1968, c. 410 (C. 
52:14B-1 et seq.) such rules as are necessary to effectuate the purposes of this amendatory and 
supplementary act. 

Credits: L.1985, c. 133, § 11, eff. March 1, 1985. 
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