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M E M O R A N D U M 

 
Executive Summary 

 
This memorandum provides the research requested for further consideration of a proposal 

to draft statutory revisions in response to the Cashin v. Bello decision, where the Supreme Court 
determined that a converted garage constitutes a “building” under N.J.S. 2A:18-61.1(l)(3) of the 
Anti-Eviction Act and held that the defendant may be removed under the statute which permits 
the “owner of a building of three residential units or less” to remove a tenant, if the owner 
intends to personally occupy one of the units.1 Staff seeks to determine whether the Commission 
recommends drafting statutory revisions to clarify N.J.S. 2A:18-61.1 or continue outreach to 
determine if public awareness of the Cashin decision may be best provided by another approach. 
 
 

Background 
 
 The Supreme Court, in Cashin v. Bello,  considered whether the term “building” under 
N.J.S. 2A:18-61.1(l)(3) denotes “a single, unattached, physical structure – an interpretation that 
would permit ouster of the tenant” or whether the term “building,” as interpreted by the 
Appellate Division, “includes all structures owned by an individual that are located on the same 
parcel of land.” Cashin, the widowed property owner, maintained on a single parcel of land, a six 
unit apartment building  and a garage converted into a two-story single family home. Since 1973, 
the defendant Bello, with her son, rented the converted garage from the Cashins. Following the 
death of her husband, the widowed owner sought to repossess the unit occupied by the tenant and 
her son. The Court reversed the Appellate Division ruling, finding that the term “[b]uilding 
designates a discrete physical structure, not a number of such structures connected by nothing 
more than ownership of the land on which they sit.” The Court held that the owner was permitted 
to remove the tenant based on the  the “plain language” of N.J.S. 2A:18-61.1(l)(3). 
 

Legislative History 
 
 The New Jersey Legislature enacted a comprehensive bill in 1974 to overturn the 
common law and statutory provisions governing landlords and residential tenants. The 
Legislature recognized the “critical shortage of rental housing space” in the State, and observed 

 
1 Cashin v. Bello, 223 N.J. 328, 330-31 (2015). 
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that these conditions were often exploited by landlords who routinely, “unfairly[,] and arbitrarily 
ousted” tenants from housing units. The Anti-Eviction Act (the Act) sought to “limit the eviction 
of tenants by landlords to reasonable grounds and provide that suitable notice shall be given to 
tenants when an action for eviction is instituted by the landlord.”2 
 

The Act enumerated eighteen grounds for eviction, including nonpayment of rent, 
destruction of peace and quiet, breach of rules and regulations, and breach of covenant. The Act 
includes an exception to this rule, the Legislature included an exception to this rule, however, for 
situations in which landowners live on their properties when those properties also contain no 
more than two rental units. L. 1974, c. 49, § 2. “This exception resulted from the Legislature's 
recognition of the unfairness of forcing residential landlords to live with tenants whom they 
found to be unfavorable.” McQueen v. Brown, 342 N.J. Super. 120, 132, 775 A.2d 748 
(App.Div.2001) (citation and internal quotation marks omitted), aff'd o.b., 175 N.J. 200, 
814 A.2d 1042 (2002). Thus, owners living on a property that also includes up to two rental units 
do not need to show good cause prior to evicting a tenant from one of those units. The exception 
applies not only when the landlord and tenants reside in a single physical structure, but also 
when the landlord and tenants reside in separate structures built on the same plot of land, so long 
as the property contains no more than two rental units. See id. at 134, 775 A.2d 748 (applying 
exception where landlord and tenant reside in single physical structure); Harrison, 
supra, 272N.J.Super. at 222, 639 A.2d 735 (applying exception when landlord and tenant reside 
in different structures on landlord's land). 
 

The Legislature amended the Act in 1975 to supplement the enumerated grounds for 
“good cause.” L. 1975, c. 311, § 1. Among other changes, the Legislature added three reasons for 
which an owner can dispossess a tenant so that either the owner *339 or someone to whom the 
owner has contracted to sell the property may personally occupy the unit in which the tenant 
resides. N.J.S.A. 2A:18–61.1(l )(1–3). N.J.S.A. 2A:18–61.1(l ) was added after the Law Division 
found the Act to be unconstitutional insofar as it “prohibit[ed landlords] from exercising a 
possessory interest in any part of their property unless and until the present tenant either chooses 
to vacate the apartment or commits an act which constitutes good cause for eviction under the 
statute.” Sabato v. Sabato, 135 N.J. Super. 158, 172, 342 A.2d 886 (Law Div.1975). The Law 
Division noted that “the [A]ct seems to have created a novel right in the tenant, whose 
possessory interest has traditionally been inferior to the fee simple interest of the 
landlord.” Ibid. The court ultimately determined that this “novel right” was an “absolute act of a 
taking by the state [in] violation of the Fourteenth Amendment,” and that “[a] regulation which 
deprives an owner of all**1049 or most of his interest is also ... an unreasonable exercise of the 
police power.” Id. at 173, 342 A.2d 886 (quotation marks omitted). “[T]hirty-three days after the 

 
2  [Introduction Statement to Assembly Bill No. 1586, at 4 (Apr. 16, 1974), enacted by 
L. 1974, c. 49.]  
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decision came down in Sabato v. Sabato, ... the sponsors of the Anti–Eviction Act introduced 
amendments to the Act,” including the addition of N.J.S.A. 2A:68–1.1(l )(3).  

 
Howard L. Hensel, Note, New Jersey's Anti–Eviction Act Prohibits Removal of 

Residential Tenants by Foreclosing Mortgagee Upon Default of Landlord–Mortgagor, Absent 
“Good Causes,” 11Seton Hall L.Rev. 311, 317 n. 37 (1980). One commentator has observed that 
the amendments “in some respects served as a codification of early interpretive case law.” Id. at 
317. 
The addition of N.J.S.A. 2A:18–61.1(l ) thus complemented the “owner-occupied premises” 
exception: N.J.S.A. 2A:18–61.1(l ) allows “a landlord who already occupies his own [‘premises'] 
with no more than two rental units to evict a tenant without demonstrating ‘good cause,’ 
and N.J.S.A. 2A:18–61.1(l ) (3) permits a landlord who does not yet occupy [a ‘]building[’] to 
displace a tenant in order to make an apartment available for [the landlord's personal] 
use.” *340 Aquino Colonial Funeral Home v. Pittari, 245 N.J.Super. 585, 590, 586 A.2d 331 
(App.Div.1991). 
That N.J.S.A. 2A:18–61.1(l ) refers to “premises” while N.J.S.A. 2A:18–61.1(l )(3) refers to 
“buildings” indicates legislative choice, not inconsistency. “ ‘[W]here [the Legislature] includes 
particular language in one section of the statute but omits it in another section of the same [a]ct, 
it is generally presumed that [the Legislature] acts intentionally and purposely in the disparate 
inclusion or exclusion.’ ” N.J. Dep't of Children & Families, Div. of Youth & Family Servs. v. 
A.L., 213 N.J. 1, 20–21, 59 A.3d 576 (2013) (quoting INS v. Cardoza–Fonseca, 480 U.S. 421, 
432, 107 S.Ct. 1207, 1213, 94 L.Ed.2d 434, 448 (1987)). 
The Legislature used both the word “building” and the word “premises” in N.J.S.A. 2A:18–
61.1(l ), which sets forth the good-cause rule. “[B]uilding” features in the list of housing types 
from which a tenant cannot be removed without “good cause,” alongside such other structures as 
a “house,” a “mobile home or land in a mobile home park,” and a “tenement leased for 
residential purposes.” N.J.S.A.2A:18–61.1. “[P]remises,” on the other hand, identifies what the 
owner must occupy to be exempt from the good-cause rule. N.J.S.A.2A:18–61.1(l ). 
Significantly, good cause need not be shown in the case of “owner-occupied 
premises,” N.J.S.A. 2A:18–61.1(l ), or “a dwelling unit” held in trust for, or occupied by, a 
member of the owner's immediate family with a developmental disability, N.J.S.A. 2A:18–
61.1(2), (3). These pointed shifts in terminology make it clear that the Legislature had a full 
quiver of words with which to express its intent and that its choice to use “building” 
in N.J.S.A. 2A:18–61.1(l )(3) was both deliberate and meaningful. 
“Building” is not synonymous with “premises,” which is defined as “a tract of land with the 
structures on it.” Webster's Third New Int'l Dictionary 1789 (3d ed. 1981); see also Black's Law 
Dictionary, supra, at 1300 (“a house or building, along with its grounds”). In accordance with its 
definition, the term “premises” is typically interpreted to mean a broader area than just 
a *341 “building.” Twp. of Maplewood v. Tannenhaus, 64 N.J.Super. 80, 86–87, 165 A.2d 300 
(App.Div.1960), certif. denied, 34 N.J. 325, 168 A.2d 691 (1961); see also Ford Motor Co. v. 
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N.J. Dep't of Labor & Indus., 5 N.J. 494, 503, 76 A.2d 256 (1950) (defining “premises” as “the 
property conveyed in a deed; hence, in general, a piece **1050 of land or real estate; sometimes 
... a building or buildings on land”). 
 
Had the Legislature intended to include within N.J.S.A. 2A:18–61.1(l ) (3)'s three-unit limit all 
the units on a single parcel of land, it could have used the word “premises” not the term 
“building.” Instead, the Legislature elected to grant landlords greater ability to assert their 
ownership rights when seeking to occupy their own buildings of up to three residential units in 
response to a judicial determination that the 1974 Act was in part unconstitutional for failing to 
protect those very rights. 
We will not impute to the Legislature an intent that conflicts with its own clear and significant 
choice of words. O'Connell, supra, 171 N.J.at 488, 795 A.2d 857. We find that N.J.S.A. 2A:18–
61.1(l )(3) unambiguously permits the owner of a particular structure that contains no more than 
three residential units to oust a tenant from that building so that the owner may occupy the 
tenant's unit, even when other structures on the owner's property contain additional rental units. 
VI. 
Applying this interpretation of N.J.S.A. 2A:18–61.1(l )(3) to the facts in this matter, we hold that 
plaintiff is within her rights as a landowner to remove defendant from 626 Court Street. The 
detached garage has served as a residence since 1966. Even more compelling is the fact that 
defendant Marisela Bello has been renting the apartment since 1973. Defendant pays rent to live 
in that separate apartment; she also receives mail at that location, which has its own mailing 
address. We find the failure of the tax records to identify the building as a separate apartment 
unpersuasive in light of the longstanding actual use of the building. Because *342 626 Court 
Street is a separate building with fewer than three residential units, and because plaintiff owner 
seeks to occupy the unit that defendant is currently renting in that building, we hold that plaintiff 
may evict defendants under N.J.S.A. 2A:18–61.1(l ) (3). 
 

The Legislature later amended the Act in 1986, recognizing that “it is in the public 
interest of the State to maintain for citizens the broadest protections available under State 
eviction laws to avoid such displacement and resultant loss of affordable housing, which, due to 
housing's uniqueness as the most costly and difficult to change necessity of life, causes 
overcrowding, unsafe and unsanitary conditions, blight, burdens on community services, wasted 
resources, homelessness, emigration from the State and personal hardship, which is particularly 
severe for vulnerable seniors, the disabled, the frail, minorities, large families and single 
parents.” 
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Commission received briefs from both litigants, no amicus were filed 
 

Anti-Eviction Statute 
 
Legislative history 
 N.J.S. 2A:18-61.1, is part of New Jersey’s “Anti-Eviction Act,” which is to protect a tenant 
“for as long as the tenant wishes to remain, provided [the tenant] pays rent...and provided there is 
no statutory cause for eviction under [the Act]”. [3] [4] This Act was intended to protect residential 
tenants from being evicted. This is illustrated by the Statement contained in Assembly Bill 1586, 
L.1974, c.49, s 2. The statement reads, in pertinent part: 
 

“Residential tenants frequently have been unfairly and arbitrarily ousted from 
housing quarters in which they have been comfortable and where they have 
not caused any problems…This act shall limit the eviction of tenants by 
landlords to reasonable grounds and provide that suitable notice shall be given 
to tenants when an action is instituted by the landlord.”… [5]  

 
 
The language of subsection N.J.S. 2A:18-61.1(l)(3) reads as follows: 
 

No lessee or tenant or the assigns, under-tenants or legal 
representatives of such lessee or tenant may be removed by the Superior Court 
from any house, building, mobile home or land in a mobile home park or 
tenement leased for residential purposes, other than… 

 
* * * 

 
(l) (3) The owner of a building of three residential units or less seeks to 

personally occupy a unit, or has contracted to sell the residential unit to a 
buyer who wishes to personally occupy it and the contract for sale calls for the 
unit to be vacant at the time of closing. 

 
 

Other Jurisdictions 
 
 

 
3 Maglies V. Estate of Guy, 193 N.J. 108 (2007)  
4 Center Avenue reality, Inc. v. Smith, 264 N.J. Super. 344, 350 (1993) 
5 New Jersey Assembly Bill 1586, L.1974, c.49, s 2 
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Connecticut  - Ct. St. 47a-23 
(a) When the owner or lessor, or the owner’s or lessor’s legal representative, or 

the owner’s or lessor’s attorney-at-law, or in-fact, desires to obtain possession 
or occupancy of any land or building, any apartment in any building, any 
dwelling unit, any trailer, or any land upon which a trailer is used or stands, 
and (1) when a rental agreement or lease of such property, whether in writing 
or by parol, terminates for any of the following reasons: (A) By lapse of time; 
(B) by reason of any expressed stipulation therein; (C) violation of the rental 
agreement or lease or of any rules or regulations adopted in accordance with 
section 47a-9 or 21-70; (D) nonpayment of rent within the grace period 
provided for residential property in section 47a-15a or 21-83; (E) 
nonpayment of rent when due for commercial property; (F) violation of 
section 47a-11 or subsection (b) of section 21-82; (G) nuisance, as defined in 
section 47a-32, or serious nuisance, as defined in section 47a-15 or 21-80; or 
(2) when such premises, or any part thereof, is occupied by one who never 
had a right or privilege to occupy such premises; or (3) when one originally 
had the right or privilege to occupy such premises but such right or privilege 
has terminated; or (4) when an action of summary process or other action to 
dispossess a tenant is authorized under subsection (b) of section 47a-23c for 
any of the following reasons: (A) Refusal to agree to a fair and equitable rent 
increase, as defined in subsection (c) of section 47a-23c, (B) permanent 
removal by the landlord of the dwelling unit of such tenant from the housing 
market, or (C) bona fide intention by the landlord to use such dwelling unit as 
such landlord’s principal residence; or (5) when a farm employee, as 
described in section 47a-30, or a domestic servant, caretaker, manager or 
other employee, as described in subsection (b) of section 47a-36, occupies 
such premises furnished by the employer and fails to vacate such premises 
after employment is terminated by such employee or the employer or after 
such employee fails to report for employment, such owner or lessor, or such 
owner’s or lessor’s legal representative, or such owner’s or lessor’s attorney-
at-law, or in-fact, shall give notice to each lessee or occupant to quit 
possession or occupancy of such land, building, apartment or dwelling unit, at 
least three days before the termination of the rental agreement or lease, if any, 
or before the time specified in the notice for the lessee or occupant to quit 
possession or occupancy. 
 

§ 2524.4. Grounds for refusal to renew lease, or in hotels, discontinuing a hotel 
tenancy, without order of the Division of Housing and Community Renewal 
(DHCR) 
The owner shall not be required to offer a renewal lease to a tenant, or in hotels, 
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to continue a hotel tenancy, and may commence an action or proceeding to 
recover possession in a court of competent jurisdiction, upon the expiration of the 
existing lease term, if any, after serving the tenant with a notice as required 
pursuant to section 2524.2 of this Part, only on one or more of the following 
grounds: 
(a) Occupancy by owner or member of owner’s immediate family. (1) An owner 
who seeks to recover possession of a housing accommodation for such owner’s 
personal use and occupancy as his or her primary residence in the City of New 
York and/or for the use and occupancy of a member of his or her immediate 
family as his or her primary residence in the City of New York, except that 
tenants in a noneviction conversion plan pursuant to section 352-eeee of the 
General Business Law may not be evicted on this ground on or after the date the 
conversion plan is declared effective. 
  

(2) The provisions of this subdivision shall not apply where a tenant or the 
spouse of a tenant lawfully occupying the housing accommodation is a senior 
citizen or disabled person, as previously defined herein, unless the owner offers to 
provide and, if requested, provides an equivalent or superior housing 
accommodation at the same or lower regulated rent in a closely proximate area. 
  

(3) The provisions of this subdivision shall only permit one of the 
individual owners of any building, whether such ownership is by joint tenancy, 
tenancy in common, or tenancy by the entirety to recover possession of one or 
more dwelling units for personal use and occupancy. 

(4) No action or proceeding to recover possession pursuant to this 
subdivision shall be commenced in a court of competent jurisdiction unless the 
owner shall have served the tenant with a termination notice in accordance with 
section 2524.2(a), (b) and (c)(3) of this Part. 
  

(5) The failure of the owner to utilize the housing accommodation for the 
purpose intended after the tenant vacates, or to continue in occupancy for a period 
of three years, may result in a forfeiture of the right to any increases in the legal 
regulated rent in the building in which such housing accommodation is contained 
for a period of three years, unless the owner offers and the tenant accepts 
reoccupancy of such housing accommodation on the same terms and conditions as 
existed at the time the tenant vacated, or the owner establishes to the satisfaction 
of the DHCR that circumstances changed after the tenant vacated which 
prevented the owner from utilizing the housing accommodation for the purpose 
intended, and in such event, the housing accommodation may be rented at the 
appropriate guidelines without a vacancy allowance. This paragraph shall not 
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eliminate or create any claim that the former tenant of the housing 
accommodation may or may not have against the owner. 

  
New York - NY UCON § 8585. Evictions 

2. No tenant shall be removed or evicted on grounds other than those stated in 
subdivision one of this section unless on application of the landlord the 
commission shall issue an order granting a certificate of eviction in accordance 
with its rules and regulations, designed to effectuate the purposes of this act, 
permitting the landlord to pursue his remedies at law. The commission shall issue 
such an order whenever it finds that: 
  
(a) the landlord seeks in good faith to recover possession of housing 
accommodations because of immediate and compelling necessity for his own 
personal use and occupancy or for the use and occupancy of his immediate 
family; provided, however, this subdivision shall not apply where a member of 
the household lawfully occupying the housing accommodation is sixty-two years 
of age or older, has been a tenant in a housing accommodation in that building for 
twenty years or more, or has an impairment which results from anatomical, 
physiological or psychological conditions, other than addiction to alcohol, 
gambling, or any controlled substance, which are demonstrable by medically 
acceptable clinical and laboratory diagnostic techniques, and which are expected 
to be permanent and which prevent the tenant from engaging in any substantial 
gainful employment; or 
  
(b) the landlord seeks in good faith to recover possession of housing 
accommodations for which the tenant’s lease or other rental agreement has 
expired or otherwise terminated, and at the time of termination the occupants of 
the housing accommodations are subtenants or other persons who occupied under 
a rental agreement with the tenant, and no part of the accommodation is used by 
the tenant as his dwelling; or 
  
(c) the landlord seeks in good faith to recover possession of the housing 
accommodations for the immediate purpose of substantially altering or 
remodeling them, provided that the landlord shall have secured such approval 
therefor as is required by law and the commission determines that the issuance of 
the order granting the certificate of eviction is not inconsistent with the purpose of 
this act; or 
 
(d) the landlord seeks in good faith to recover possession of the housing 
accommodations for the immediate purpose of demolishing them and the 
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commission determines (i) that such demolition is to be used for the purpose of 
constructing new buildings or structures containing at least twenty per centum 
more housing accommodations consisting of self-contained family units than are 
contained in the structure to be demolished; provided, however, where as a result 
of conditions detrimental to life or health of the tenants, violations have been 
placed upon the structure containing the housing accommodations by the local 
authorities having jurisdiction over such matters and the cost of removing such 
violations would substantially equal or exceed the assessed valuation of the 
structure, the new buildings or structures shall only be required to make provision 
for a greater number of housing accommodations consisting of self-contained 
family units than are contained in the structure to be demolished; provided, 
further, that the commission may by regulation impose as a condition to granting 
the certificates of eviction that the landlord pay stipends to the tenants in such 
amounts as the commission may determine to be reasonably necessary, which 
amounts may vary depending upon the size of the tenant’s apartment and whether 
the tenant accepts relocation by the landlord; or (ii) that such demolition is made 
for the purpose of constructing new buildings or structures other than housing 
accommodations; provided, however, that within the city of New York the 
commission may by regulation impose conditions (including but not limited to 
suitable relocation and the payment of stipends) to granting the certificates of 
eviction. No order granting the certificates of eviction pursuant to this paragraph 
shall be issued unless the landlord shall have secured such approval therefor as is 
required by law and the commission determines that the issuance of such order is 
not inconsistent with the purpose of this act. 
  
3. The commission may from time to time to effectuate the purposes of this act 
adopt, promulgate, amend or rescind such rules, regulations or orders as it may 
deem necessary or proper for the control of evictions. It may require that an order 
granting a certificate of eviction be obtained from it prior to the institution of any 
action or proceeding for the recovery of possession of any housing 
accommodation subject to a maximum rent under this act upon the grounds 
specified in subdivision two of this section or where it finds that the requested 
removal or eviction is not inconsistent with the purposes of this act and would not 
be likely to result in the circumvention or evasion thereof; provided, however, that 
no such order shall be required in any action or proceeding brought pursuant to 
the provisions of subdivision one of this section. 

  
 
  
 On and after July first, nineteen hundred sixty-four, the division of housing and community 
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renewal in the executive department. 
 
 
 

Conclusion 
 

Staff seeks to determine whether the Commission recommends drafting statutory 
revisions to clarify N.J.S. 2A:18-61.1(l)(3) or continue outreach to determine if public awareness 
of the Cashin decision may be best provided by another approach. 
 
 
 
 


