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Memorandum 
 
 

 
Executive Summary 

 
 The court in Cameron v. Cameron identifies a legal issue of first impression regarding 
the statutory interpretation of New Jersey’s child support statute, N.J.S. 2A:17-56.21, and the 
reporting of child support arrears as a delinquency on an obligor’s credit report.1 The particular 
legal issue in Cameron, regarding retroactive child support orders, is apparently well known to 
New Jersey family law practitioners. 
 

New Jersey employs a number of enforcement mechanisms to ensure that children 
receive appropriate support, including credit reporting, which may negatively affect the credit 
ratings of obligor parents and their ability to borrow.2 But a problem arises when a judge issues a 
retroactive child support order which creates a “technical arrearage” against a non-custodial 
parent who has never violated a support order or missed any legally specified payments. The 
plain language of the relevant statute mandates that information regarding even technical 
arrearages be provided to credit reporting agencies.3  
 

The court in Cameron determined that the reporting of child support arrears against a 
non-custodial parent who has never violated a support order is not required and, when a court of 
equity imposes a retroactive child support obligation resulting in newly assessed arrears, the 
court has the discretion to direct the probation department not to report such arrears to the credit 
reporting bureaus.4  

 
Staff requests Commission approval to begin work in this area with the goal of 

recommending revision of New Jersey statute relevant to retroactive child support orders so as to 
avoid penalizing obligor parents who have never actually violated a support order.   

 
 

Background 
 
Family court judges in New Jersey have the discretion to issue retroactive child support 

orders in certain circumstances, such as when the non-custodial parent concealed assets in order 

 
1 Cameron v. Cameron, 2015 WL 1326333. 
2 Elsie Gonzalez, Esq., Child Support and Your Credit Score, March 27, 2015, www.newjerseydivorcelawyer-
blog.com/2015/3/27/child-support-and-your-credit-score/ (last visited 4/2/2015). 
3 N.J. STAT. ANN. § 2A:17-56.21 (West 2015).  
4 The probation division of the Superior Court is responsible for child support enforcement.  
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to intentionally avoid paying support. Also, in cases where a dissolution matter has been 
continued or adjourned beyond the initial return date, under N.J.S. 2A:17-56.23(a), a court may 
retroactively establish or increase one’s child support obligation back to at least the filing date of 
the petition. The greater the gap in time between the original filing date of a petition and the 
conclusion of the case, the greater the chance that there may be a substantial amount of technical 
child support arrears retroactively owed by the non-custodial parent.5  

 
It is considered a bright line rule that child support arrearages cannot be modified in most 

cases. New Jersey’s “anti-retroactive” child support modification statute6 bars the retroactive 
modification of permanent child support arrears except with respect to the period during which 
there is a pending application for modification. Also, judges recognize an exception for 
arrearages accruing after a child has been emancipated.  

 
Cameron concerns a divorced couple with joint custody of a child on whose behalf the 

father was initially ordered to pay child support. Eventually, when the child came to live with the 
father and he became primary residential custodian, the father petitioned for termination of his 
child support obligation and an order establishing the mother’s new child support obligation as 
the non-custodial parent, retroactive to the date of the filing of his petition. When the court 
issued the requested retroactive child support order immediately placing the mother in arrears, 
she raised the concern through counsel about the negative consequence such arrears might have 
if reported as a delinquency, as required by N.J.S. 2A:17-56.21. Section b. contains the 
mandatory language at issue and is highlighted within the complete statutory section, as follows: 

 
a. The State IV-D agency shall have the authority to make available the name of 
any delinquent obligor and the amount of overdue support owed by the obligor to 
credit reporting agencies, subject to the conditions set forth in this section and 
privacy safeguards established by the commissioner. This information shall be 
provided only to an entity that has demonstrated to the satisfaction of the State 
IV-D agency that the entity is a credit reporting agency. 
  
b. In all Title IV-D cases where the obligor is in arrears, the information shall 
be made available to credit reporting agencies. [Emphasis added] 
  
c. The State IV-D agency may establish a fee for all requests which will be 
uniformly applied in all Title IV-D cases. Any fee charged shall be limited to the 
actual cost of providing the information. 
  
d. Information with respect to a delinquent obligor shall be reported to credit 
reporting agencies only after the obligor has been afforded all procedural due 
process required under State law including notice and a reasonable opportunity to 
contest the accuracy of the information. 
  

 
5 Cameron v. Cameron, 2015 WL 1326333. 
6 N.J. STAT. ANN. § 2A:17-56.23a (West 2015). 
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e. The State IV-D agency shall comply with all applicable procedural due process 
requirements before releasing information and may request information on an 
obligor from a credit reporting agency only after noticing the obligor of the State 
IV-D agency’s intent to request the information. 
 
As the court observed, under a strict interpretation of the above statutory language, an 

obligor who owes child support arrears is potentially subject to various legal consequences, 
including probation’s reporting of the arrears to credit reporting agencies. But the court held that 
the terms and spirit of the statute do not require the reporting of technical arrears against a 
noncustodial parent who has never violated a support order or missed any legally specified 
payments, in the same manner as against an obligor who has failed to make payments or 
otherwise violated an existing order.  

 
In New Jersey, if a judgment for arrears has been entered, the payee becomes a judgment-

creditor and may enforce his or her judgment pursuant to the normal course of execution of any 
judgment.7 Court rules require support to be paid through the probation department of the 
payor’s residence unless the court, upon good cause shown, orders direct payment.8 The judge in 
Cameron noted that New Jersey child support law has its origin in federal law, which requires 
states in all Title IV-D cases in which the amount of overdue support exceeds $1,000 to provide 
the information to consumer reporting agencies.9 Upon examination of the legislative statement 
and history accompanying N.J.S. 2A:17-56.21, the court noted also that the New Jersey 
Legislature did not intend for the consequences to apply to a non-delinquent obligor, who 
technically owes money only as a result of a retroactively imposed order, but who has never 
missed a payment or otherwise violated the order itself. Furthermore, “owing support” and being 
“delinquent on support” are not always one and the same, since a debtor may owe money 
without being delinquent.  
 
 

Conclusion 
 
Staff requests approval to conduct additional research and propose revisions calculated to 

resolve the discrepancy between N.J.S. 2A:17-56.21 and the holding in Cameron, that the statute 
applies in cases where a parent fails to honor an existing child support order, but does not 
equitably apply in situations where an obligor suddenly owes arrears as the result of a 
retroactively imposed or increased support order. 
 

 

 
7 NJ Family Law Practice § 5.7D.  
8 Practical Skills Series, PSS: Family Law § 5.C.  
9 "Title IV-D case" means any case in which the child support enforcement agency is enforcing the child support 
order pursuant to Title IV-D of the "Social Security Act," 88 Stat. 2351 (1975), 42 U.S.C. 651 , as amended. 


