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MEMORANDUM 
 

 
Executive Summary 

 
 This Memorandum seeks to present the research requested by the Commission 
concerning the retirement systems administered by the New Jersey Department of Treasury, 
Division of Pensions and Benefits, and to receive guidance concerning the future direction of the 
project.  

 
Background  

 
Staff presented, at the March 2015 Commission meeting, a project arising from the 

decision in Saccone v. Bd. of Trustees of Police and Firemen’s Ret. Sys., where the New Jersey 
Supreme Court held that a retired firefighter could direct the survivors’ benefits for a child with a 
disability to a first-party special needs trust (SNT).1  The Court reversed the Appellate Division 
decision, which affirmed the determination of the Board of Trustees of the Police and Firemen’s 
Retirement System (PFRS) (the Board).2 The Board ruled that the survivors’ benefits must be 
paid to the spouse or children of the PFRS member.3 The Board concluded that the statute only 
permits the spouse and children of the retiree to receive benefits and does not allow the member 
to designate a primary or contingent beneficiary.4 Moreover, since the survivors’ benefits do not 
exist until the death of the member, the benefits are not assignable by the member.5   

 
 The relevant statutory language provides that: 
 

 
1 Saccone v. Bd. of Trustees of the Police and Firemen’s Ret. Sys., 219 N.J. 369, 388 (2014); NJLRC, Meeting 
Minute, May 21 2015), available at http://www.lawrev.state.nj.us/minutes/minutes%202015/MIN052115.pdf  (last 
visited Oct. 5, 2015) (indicating that the project was brought before the Commission in response to the request for 
additional information concerning the Miller Trusts/Qualified Income Trusts (QIT) to determine if the scope of the 
project should be broadened. The Court requested Staff to provide additional research concerning the statutes 
governing the state-administered retirement systems). 
2 Saccone v. Bd. of Trustees of the Police and Firemen’s Ret. Sys., 2012 WL 5232167 (App. Div. Oct. 24, 2012), 
rev’d, 219 N.J. 369 (2014); see also Ron Landsman, Saccone v. Bd. of Trustees of the Police and Firemen’s Ret. 
Sys., NAELA J. 77, 78 (Spring 2015). 
3 Saccone, 219 N.J. at 375-76 (noting that the PFRS is administered by the New Jersey Department of the Treasury 
Division of Pensions and Benefits). 
4 Id. at 377. 
5 Id. 
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[u]pon the death after retirement of any member of the retirement system there 
shall be paid to the member's widow or widower a pension of 50% of final 
compensation for the use of herself or himself, to continue during her or his 
widowhood, plus 15% of such compensation payable to one surviving child or an 
additional 25% of such compensation to two or more children; if there is no 
surviving widow or widower or in case the widow or widower dies or remarries, 
20% of final compensation will be payable to one surviving child, 35% of such 
compensation to two surviving children in equal shares and if there be three or 
more children, 50% of such compensation would be payable to such children in 
equal shares.6 
 
The Supreme Court “construe[d] the reference to ‘child’ ” in the statute as the equivalent 

to “a first-party SNT established” solely for the benefit of a child with a disability.7 The Court 
viewed the SNT as an extension of the child.8 The Court held that the parent’s request did not 
involve assignment of the survivors’ benefits or a change of the primary beneficiary, instead the 
request involved the “manner in which” the child would receive the survivors’ benefits.9 The 
Court reasoned that the retired member wanted the fund to be distributed through “a vehicle that 
prevents the benefit from becoming a financial liability” to the child with a disability.10 The 
Court found that the “Board erred in not accommodating” the request and forced the child “to 
choose between abandoning survivors’ benefits earned” by the parent or “forgoing public 
assistance to provide for medical needs.”11 The Court held this was an “arbitrary, capricious, and 
unreasonable” result, “disserving the very individual” the Legislature “intended to help.”12 The 
Court set aside the Board’s determination and ordered administrative action consistent with the 
majority opinion.  

 
As enacted in 1944, N.J.S. 43:16A-12.1 allowed PFRS members to designate a 

beneficiary from several different options, and to elect from one of three available retirement 
payout plans.13 When the statute was revised in 1967, however, the three optional plans were 
eliminated and only the spouse and children were permitted to receive the survivors’ benefits.14 

 
 

State-administered Retirement Systems 

 
6 N.J. STAT.  ANN.  § 43:16A-12.1 (a) (West 2015).  
7 Id. 
8 Id. at 377-78; see also Amicus Br., Nat’l Academy of Elder Law Attorneys, at 2-4, Saccone v. Bd. of Trustees of 
the Police and Firemen’s Retirement Sys., 219 N.J. 369. 
9 Saccone, 219 N.J. at 388. 
10 Id. at 386. 
11 Id. at 388. 
12 Id. at 376, 388. 
13 Id. at 375. 
14 Id. at 388. 
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The State of New Jersey administers five defined benefit plans for active public employees, 

two defined contribution plans, and a central fund that governs a series of noncontributory 
pension acts.15 Each system administers a series of plans to govern a certain segment of the 
state’s public employees, with the Public Employees’ Retirement System covering the largest 
group of employees. The State of New Jersey administers the following retirement systems 
through the New Jersey Department of Treasury, Division of Pensions and Benefits (the 
Division): 

 

 Public Employees' Retirement System (PERS) - a defined benefit pension fund 
established in 1955. It is open to most state, county, municipal, authority, and school 
board employees and elected officials who are not required to become members of any 
other NJ state retirement system (i.e., Teachers' Pension and Annuity Fund, Police and 
Firemen's Retirement System, State Police Retirement System, Judicial Retirement 
System, or Alternate Benefit Program). Membership in the PERS of employees who meet 
eligibility requirements is mandatory in most cases. 

 Police and Firemen's Retirement System (PFRS) - a defined benefit pension fund 
established in 1944. It is open to all police officers and firefighters appointed after June 
1944. Participation of employees in the PFRS from municipalities is mandatory and a 
condition of employment. Certain State and County law enforcement job titles, including 
prison employees, are also covered by PFRS. If an employee in a county or state police or 
fire title does not meet PFRS eligibility requirements, PERS membership is required.  

o Consolidated Police and Firemen's Pension Fund (CPFPF) is a defined benefit 
pension fund established in 1952 to replace, on an actuarial basis, 212 local police 
and firemen pension funds. The CPFPF membership is limited to policemen and 
firemen appointed prior to July 1, 1944. 

o Prison Officers' Pension Fund (POPF) is a defined benefit pension fund 
established in 1941. The POPF was not maintained on an actuarial reserve basis 
and was closed to new employees as of January 1960. New employees are 
enrolled in the Police and Firemen's Retirement System. 

 State Police Retirement System (SPRS) is a defined benefit pension fund established in 
1965 as the successor of the State Police Retirement and Benevolent Fund. All full-time 
troopers or commissioned or noncommissioned officers of the New Jersey Division of 
State Police appointed after July 1, 1965, are members of this system. 

 Judicial Retirement System (JRS) is a defined benefit pension fund established in 1973 
after the repeal of the laws that had provided pension benefits to members of the State 

 
15 NEW JERSEY TREASURY, DIVISION OF PENSIONS AND BENEFITS, Employers’ Pension and Benefits Administration 
Manual (EPBAM), available at http://www.nj.gov/treasury/pensions/epbam/pensions/retsys.htm (last visited Oct. 5, 
2015). 
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judiciary and their eligible survivors since 1948. All members of the State judiciary are 
required to enroll in the JRS. 

 Teachers' Pension and Annuity Fund (TPAF) is a defined benefit pension fund 
established in 1919 and reorganized in 1955. It is open to employees of boards of 
education and the State who must be certified or credentialed as a condition of 
employment. Membership in the TPAF for employees who meet eligibility requirements 
is mandatory. 

 Alternate Benefit Program (ABP) is a defined contribution pension fund established 
through legislation enacted between 1965 and 1968. The ABP covers certain employees 
of state colleges and universities and county colleges. Full-time faculty, officers, visiting 
professors and certain professional administrative staff required to possess a college 
degree or its equivalent, participate in the ABP. 

 Defined Contribution Retirement Program (DCRP) is a defined contribution pension 
fund established on July 1, 2007 under the provisions of Chapter 92, P.L. 2007, and 
Chapter 103, P.L. 2007 (N.J.S.A. 43:15C-1 et seq.) The DCRP provides retirement 
benefits for eligible employees and their beneficiaries. Employees who are eligible for 
membership in the DCRP include: 

o State or local officials elected on or after July 1, 2007; 
o State or local officials appointed on or after July 1, 2007; 
o Employees enrolled in the PERS or TPAF on or after July 1, 2007 who earn a 

salary in excess of established "Maximum Compensation" limits. 

 Central Pension Fund (CPF) consists of the administration of a series of 
noncontributory pension acts. These include Heath Act pensions for state employees, 
Veterans Act pensioners, Noncontributory Pensions for certain employees, Annuity for 
Widows of Governors, and special pensions. No reserves are established for the payment 
of retirement benefits. These benefits are administered by the Division in accordance 
with the governing statute and the rules and regulations of the State House Commission.16 
 

The statutory provisions governing the individual retirement systems are found primarily under 
Title 43 of the New Jersey Code, which governs pensions and retirement benefits for public 
employees.17  

 
The Division provides “fact sheets” and other guidelines to explain the parameters for 

beneficiary selection under each state-administered plan.18 Each retirement system identifies the 
requirements for designating a beneficiary for the pension benefits that remain at the death of an 

 
16 Id. 
17 N.J. STAT.  ANN.  § 43:1-1 (West 2015) (noting that certain plans are cross-referenced or detailed in other 
provisions, title 53 for example provides for the State Police Retirement System). 
18 NEW JERSEY TREASURY, DIVISION OF PENSIONS AND BENEFITS, Fact Sheets by Category, available at 
http://www.state.nj.us/treasury/pensions/fact-sheets-by-category.shtml last visited Oct. 5, 2015). 
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active or retired member. The guidelines for designating a beneficiary are provided for in “Fact 
Sheet No. 68,” which members are requested to review before they are name a minor, use a trust 
agreement, act as a power of attorney for the member, or nominate a civil union partner or 
domestic partner.19 The Division indicates that designating a legally recognized trusts is 
permitted under the defined benefit plains. The Division, however, communicates through its 
website that Fact Sheet No. 68, which describes the requirements for designating a trust as a 
beneficiary is “temporarily unavailable pending revision.” 20 

 
Under the guidelines that are currently available to the public, the Division groups the 

requirements under the PERS and the TPAF together, while classifying the options under the 
PFRS, SPRS, and the JRS together. The Division provides a general explanation of the payout 
method for active member benefits, under each plan: 

 
(1) Public Employees’ Retirement System (PERS) and Teachers’ Pension and Annuity 

Fund (TPAF) - the pension benefit is the return of member contributions paid in a 
lump sum to the designated beneficiary.  

(2) Police and Firemen’s Retirement System (PFRS), State Police Retirement System 
(SPRS), and Judicial Retirement System (JRS) members - the pension benefit is a 
monthly pension determined by the governing statutes of those funds regarding 
surviving spouses, civil union partners, eligible domestic partners, minor children, 
and dependent parents.21  
 

The guidelines for retired members is as follows: 
 
(1) For PERS, TPAF, and *JRS members:22 three different options are provided based on 

the option that the member selected.23 

 
19 Id. 
20 Id. (providing the following: Fact Sheet #68, Designating a Beneficiary, Temporarily Unavailable Pending 
Revision, last updated in January 2013). 
21E.g. N.J. STAT.  ANN. § 53:5A-12 (West 2015) (governing death benefits if no accidental death benefit payable);  
N.J. STAT.  ANN. § 53:5A-12 (West 2015) (pertaining to the accidental death benefit; designation of beneficiary); 
N.J. STAT.  ANN. § 43:6A-9.4 (West 2015) (providing for a Judge's widow); N.J. STAT.  ANN. §43:6A-16 (West 
2015)  (governing the payment of benefits). 
22 *JRS members: In addition to the statutory monthly survivor benefits for a spouse, civil union partner, eligible 
domestic partner, and/or dependent. 
23  (a) Maximum Option - The beneficiary designated will be entitled to the pension allowance due 

for the month in which you pass away; (b) Option 1 Benefit - The balance of the reserve 
established at retirement, if any, will be paid to this beneficiary; (c) Option A, B, C, D, 2, 3, or 4 
Benefit - The beneficiary named as the recipient of a monthly pension at retirement cannot be 
changed. However, the DPB directs that if a beneficiary predeceases the member, a new 
beneficiary can be designated to receive ONLY the pension allowance due for the month in which 
you pass away. 
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(2) For PFRS, SPRS, and JRS members - the pension benefit is a monthly pension 
determined by the governing statutes of those funds regarding surviving spouses, civil 
union partners, eligible domestic partners, minor children, and dependent parents.24  

 
 The language concerning the benefits that a designated individual may receive at 
the death of an active or retired public employee varies considerable from one system to 
another. Differences exist even between plans that share commonalities in other aspects 
of their system. For example, the State Police Retirement System, the Judicial Retirement 
System, and the Police and Firemen’s Retirement System are classified together; but in 
comparison to the Police and Fireman’s Retirement System, which was the focus of the 
Saccone case, the State Police Retirement System provides the following distribution of 
benefits: 
  

Upon the death after retirement of a member of the retirement system, there 
shall be paid to the surviving spouse a pension of 50% of final compensation 
for the use of that spouse and children of the deceased, to continue for so long 
as the person qualifies as a “surviving spouse” for the purposes of this act; if 
there is no surviving spouse or in case the spouse dies or remarries 20% of 
final compensation will be payable to one surviving child, 35% of final 
compensation to two surviving children in equal shares and if there be three or 
more children, 50% of final compensation will be payable to such children in 
equal shares.25 

 
 On the other hand, the Judicial Retirement System requires the following: 
 
  Upon the receipt of proper proofs of the death in active service of a member of the 

retirement system, there shall be paid to his widow a survivor's benefit of 25% of 
final salary for the use of herself, to continue during her widowhood, plus 10% of 
final salary payable to one surviving child or plus 15% of final salary to two or 
more surviving children; if there is no surviving widow or in case the widow dies 

 
24 E.g. N.J. STAT.  ANN. § 43:3B-5 (West 2015) (State Police Retirement System). 
 § 53:5A-3 (West 2015) (State Police Retirement System) 

“Child” means a deceased member's or retirant's unmarried child either (a) under the age of 18 or 
(b) of any age who, at the time of the member's or retirant's death, is disabled because of an 
intellectual disability or physical incapacity, is unable to do any substantial, gainful work because 
of the impairment and his impairment has lasted or can be expected to last for a continuous period 
of not less than 12 months, as affirmed by the medical board. 

N.J. STAT.  ANN. § 43:6A-20 (West 2015) (Judicial Retirement System). 
Death of disability retirant; payments to beneficiary 
Upon the receipt of proper proofs of the death of a member who has retired on a disability pension or 
retirement allowance, there shall be paid to the member's beneficiary, an amount equal to one and one-half 
times the final salary received by the member if such death occurs before the member shall have attained 
60 years of age but if such death occurs thereafter, an amount equal to one-fourth of the final salary 
received by the member. 

25N.J. STAT.  ANN. § 53:5A-25 (West 2015) (State Police Retirement System). 
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or remarries, 15% of final salary will be payable to one surviving child, 20% of 
final salary to two surviving children in equal shares and if there be three or 
more children, 30% of final salary will be payable to such children in equal 
shares. If there is no surviving widow or child, 20% of final salary will be payable 
to one surviving parent or 30% of final salary will be payable to two surviving 
parents in equal shares.26 

 
 The statutes governing the designation of beneficiaries, the allocation of benefits, as well 
as the payout methods under each state-administered retirement system are voluminous. The 
Division provides manuals to employers and a handbook to members to distill the benefit plans 
of each system. The Division, through the Office of Client Services, also provides assistance to 
employers, and offers members access to on-site counselors. The counselors address specific 
questions from members preparing for retirement, or other major life events. They also provide 
assistance to beneficiaries who seek guidance following the death of a pension member. 

 
Conclusion 

 Staff seeks to determine whether the Commission is of the opinion that codifying the 
Saccone decision will: (1) increase public awareness of the New Jersey Supreme Court’s 
determination that a Special Needs Trust must be deemed an extension of the beneficiary; (2) 
clarify the statutes governing state-administered retirement systems; or (3) provide uniformity 
among the State-administered retirement systems to further the implementation of the Court’s 
holding.  

 Ultimately, Staff seeks to determine whether the Commission would prefer, at this time, 
to: (1) proceed with the project and engage in additional outreach with interested stakeholders to 
determine the best approach to codification of the Saccone holding; (2) hold this project, while 
Staff monitors - for a limited time - the practical implementation of the Saccone holding; or (3) 
conclude the project without further consideration of statutory revisions in this area.  

  

 

 
26 N.J. STAT. ANN. § 53:6A-17 (West 2015) (Judicial Retirement System). 
 


