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MEMORANDUM 
 

 
 

Introduction 
 

 This potential project arises out of Staff’s review of the case of Saccone v. Board of 
Trustees of Police and Fireman’s Retirement System.1 In Saccone, the New Jersey Supreme 
Court considered whether the survivor’s benefits allocated for the disabled son of a retired 
member of the Police and Fireman’s Retirement System (PFRS) may be paid into a first-party 
special needs trust (SNT) created pursuant to federal law. Reversing the determination of the 
Appellate Division, the Court determined that those benefits may be paid into an SNT. 
 

Background 
 

The plaintiff, Thomas Saccone, is a retired firefighter and member of PFRS who receives 
a pension and other benefits as a result of his years of firefighting service.2 Pursuant to the terms 
of the PFRS statutes, his wife and son are statutorily entitled to receive survivors’ benefits if he 
predeceases them.3 This case arose, however, because the plaintiff’s son receives various forms 
of public assistance as a result of a disability.4 These forms of assistance are available only to 
individuals whose incomes fall below an identified amount, and the plaintiff was concerned that 
the receipt of a statutory share of survivors’ benefits would disqualify his son from receiving that 
public assistance.5  

 
Since assets held within a supplemental benefits trust are not counted as income for 

purposes of certain public assistance programs, the plaintiff believed that selecting a SNT as his 
beneficiary would allow his son to receive the death benefit without the loss of the assistance.6  

 

 
1 Saccone v. Board of Trustees of the Police and Fireman’s Retirement System, 219 N.J. 369 (2014).  
2 Saccone v. Board of Trustees of the Police and Fireman’s Retirement System, 219 N.J. 369, 372 (2014). 
3 Id.  
4 Id. 
5 Id. 
6 Id. at 373. 
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The plaintiff’s attorney sought reassignment of plaintiff’s survivor benefits from his son 
as an individual to an SNT in his son’s name.7 His request was denied by the Division of 
Pensions and Benefits, as were the subsequent request for reconsideration, the administrative 
appeal to the PFRS Board of Trustees (Board)8, and the Appellate Division, each of which 
affirmed the Board’s administrative determination.9  
 

Statutory language 
 

 The relevant statutory language does not permit a retiree to elect his or her beneficiaries. 
Instead, the language provides that: 
 

[u]pon the death after retirement of any member of the retirement system there 
shall be paid to the member's widow or widower a pension of 50% of final 
compensation for the use of herself or himself, to continue during her or his 
widowhood, plus 15% of such compensation payable to one surviving child or an 
additional 25% of such compensation to two or more children; if there is no 
surviving widow or widower or in case the widow or widower dies or remarries, 
20% of final compensation will be payable to one surviving child, 35% of such 
compensation to two surviving children in equal shares and if there be three or 
more children, 50% of such compensation would be payable to such children in 
equal shares.10 

 PFRS is a statewide pension system designed to provide for the financial well-being of 
retired full-time police and firemen, and their surviving spouses and children, by providing a 
monthly survivors’ pension benefit as well as a group life insurance benefit.11 As enacted in 
1944, the statute allowed PFRS members to designate any beneficiary and to elect one of three 
optional retirement plans with differing actuarial values.12 When the statute was revised in 1967, 
however, the three optional plans were eliminated and the surviving spouse and children were 
automatically made the recipients of the benefit.13  

Court’s Analysis 

 While briefly reviewing its role with regard to statutory interpretation, the Court noted 
that extrinsic evidence may be of assistance if a statute’s “seemingly clear language nonetheless 

 
7 Id. 
8 The PFRS Board of Trustees (Board) initially declined to hear the plaintiff’s appeal on the basis that he was still 
alive so any decision regarding assignment of his survivor’s benefits would be an advisory opinion, and the 
Appellate Division affirmed that decision but the New Jersey Supreme Court summarily reversed and remanded to 
the Board for a decision on the merits.  
9 Id. at 374.  
10 N.J.S. 43:16A-12.1 subsection a.  
11 Ibid.  
12 Id. at 375. 
13 Id.  



3 

creates ambiguity in its concrete application” or if a literal reading of a statute “would yield an 
absurd result, particularly one at odds with the overall statutory scheme.”14  

Regarding the current statutory language, the Court stated that the fact that a PFRS 
member may no longer choose his or her beneficiary does not mean that the language “forecloses 
the possibility of designating a trust for the benefit of one of the statutorily designated 
beneficiaries,” particularly since the “motivating force behind the enactment” of the statute 
“appears to have been the financial well-being of the member’s surviving spouse and children.”15 
In doing so, the Court discussed the remedial nature of pension benefits and the strong public 
policy favoring the financial protection of the families of public employees.16 

 The Court also discussed the role and the impact of federal public assistance programs in 
cases like the one faced by the plaintiff’s son Anthony, noting that the “loss of public assistance 
is undoubtedly detrimental…particularly when the income received from a pension alone does 
not cover the cost of needed medical services,” a result that “runs counter” to the expressed 
intent of the Legislature to “provide for the well-being of a PFRS member’s surviving 
beneficiaries.”17 Referring to information provided by the amici in this case,18 the Court 
explained that Congress “authorized the use of certain forms of SNT’s designed to avoid the loss 
of public assistance programs to a permanently disabled person” and the New Jersey Legislature 
subsequently endorsed the use of SNTs for that purposes as well,” embracing “SNTs to the 
fullest extent permitted by federal law.”19  

 The substance of the plaintiff’s request was described as one that “merely asked the 
Board to recognize and treat a proper self-settled or first-party SNT as the equivalent of 
Anthony, if and when the Board had to fulfill the legislative promise…and provide a survivors’ 
benefit…”20 “Paying Anthony’s share of survivors’ benefits to an SNT established for the sole 
benefit of Anthony is equivalent to paying those benefits to Anthony himself,” is “not an 
assignment of those benefits,” and, since any assets remaining in the SNT following Anthony’s 
life must be repaid to the State, “there can be no meaningful concern” that allowing Anthony’s 
SNT to receive his benefits will somehow allow the plaintiff to “divert survivors’ benefits to any 
individual other than his spouse and children.”21  

 Addressing the Appellate Division’s concerns that the State’s failure to explicitly 
sanction “Miller trusts” was dispositive, the Court explained that: 

 
14 Id. at 380-381.  
15 Id. at 381.  
16 Id. at 382. 
17 Id. at 383.  
18 Special Needs Alliance, the New Jersey Chapter of the National Academy of Elder Law Attorneys, and the 
Guardianship Association of New Jersey.  
19 Ibid.  at 383-383. 
20 Id. at 384. 
21 Id. at 386. 
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the Appellate Division erroneously concluded that the Legislature's failure to 
explicitly sanction so-called “Miller trusts” established by 42 U.S.C.A. § 
1396p(d)(4)(B) implicitly suggested that all self-settled SNTs were impermissible 
under New Jersey law. That conclusion is not compelled by the absence of any 
such trusts in N.J.S.A. 3B:11–37. There is another logical explanation for the 
absence of Miller trusts from New Jersey's SNT statute. As amicus NAELA 
explained, the Legislature simply was unable to authorize Miller trusts because 
federal law prohibits the use of such trusts in states, like New Jersey, that make 
use of a medically needy Medicaid plan. See 42 U.S.C.A. § 1396p(d)(4)(B) 
(permitting use of Miller trusts to avoid Medicaid cap in states that do not make 
use of medically needy Medicaid plan); N.J.A.C. 10:71–4.11(h) (indicating that 
New Jersey “cover[s] services in nursing facilities under the medically needy 
component of the Medicaid program”). There is no compelling reason to conclude 
that the Legislature meant sub silentio to prohibit the use of a self-settled or first-
party SNT created pursuant to 42 U.S.C.A. § 1396p(d)(4)(A). Indeed, N.J.S.A. 
3B:11–37 expressly authorizes (d)(4)(A) SNTs.22 

 The Court further explained that disabled persons are “financially impaired by the 
Board’s and the Appellate Division’s strict construction of the survivors’ benefits statute” and 
that it cannot conclude that the “Legislature would abide a construction” of the statute that 
“disserves the very people it was intended to help.”23  

 Justice Cuff, joined by Justice Patterson, dissented. She explained that the issue in the 
case was a straightforward matter of statutory interpretation, and is not about “the good faith” of 
the plaintiff or the “wisdom and benefits of an SNT for a disabled, dependent child.” While she 
agreed with the conclusion of the majority that the Board’s application of the law led to an 
unfortunate result, she maintained that the plain language of the statute compels that result.24 
Justice Cuff noted that the language of the statute was unambiguous, that the legislative history 
underscores a straightforward interpretation of that language,25 and that inferring that the 
Legislature “intended to include first-person SNTs in the definition of ‘child’ requires a 
substantial leap which is not supported by our principles of statutory interpretation”26 and is 
instead “a matter for the Legislature.”27   

Conclusion 

 Staff requests authorization from the Commission to undertake a project in this area to 
determine whether a modification can and should be made to the statutory language to address 
the issue presented by the Saccone case.   

 
22 Id. at 386-387.  
23 Id. at 387-388.  
24 Id. at 389. 
25 Id. at 390-391.  
26 Id. at 393.  
27 Id. at 395. 


