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M E M O R A N D U M 

 

In 2007 the Uniform Law Commission released a new version of Uniform Common Interest 

Ownership Act (UCIOA).  The Law Revision Commission has never reviewed this version of 

UCIOA. 

The Commission first worked in the area of condominium law in 2000.  It requested an 

evaluation of the then current Uniform Common Interest Ownership Act (UCIOA) which had 

been promulgated by the Uniform Law Commission in 1994.  That Act replaced a 1982 version.  

Neither act was particularly successful.  To date, the 1982 act has been enacted in six states, and 

the 1994 act in two.  

The first staff draft considered by the Commission was closely based on the Uniform Act.  The 

Commission expressed reservations about the act both in terms of substance and style.  UCIOA 

was heavily focused on problems related to establishment of a common interest community and 

the relationship of the builder with the governing board of the community.  The Commission was 

concerned with the lack of provisions concerning the relationship between the board and the unit 

owners.  Even in 2000, there were many developments where the builder was no longer a factor 

as the development had been completed.  The problem with the style of UCIOA lay in its 

complication and structure.  Often the key rules were buried in long sections with less important 

detail.   

After a number of drafts, the Commission approved a report recommending the New Jersey 

Common Interest Ownership Act.  While that Act was based on UCIOA, it added provisions 

providing protections for unit owners and made some improvement in style.  That act has 

received consideration by the Legislature.  The Commission Act was often supported by unit 

owner organizations, but opposed by the organization of Condominium boards which supported 

UCIOA.  The result was that no comprehensive common interest law was enacted.   

In 2007, the Commission returned to condominium law.  However, the focus was on what 

appeared to be the most pressing problems, the relationship between unit owners and boards.  

That Report recommended provisions that limited restrictions on alienability of units, eviction of 

unit owners, and rules regulating behavior in units.  That recommendation has not been acted on 

by the Legislature. 



Shortly after the Commission released its report, the Uniform Law Commission released the 

updated UCIOA (UCIOA).  Its introduction states that the main purpose was to add provisions 

that regulate the relationship between boards and unit owners.  A cursory review disclosed many 

procedural provisions, but only a few with regulation of the substance of rules.  In the new 

UCIOA, evictions of unit owners are prohibited, but restrictions on alienability are not 

addressed.  There are limitations on the scope of condominium rules but those limitations are not 

clear.  In terms of style, 2007 UCIOA is no better than the 1994 act.  What is basic and of 

continuing importance is often hidden by detail dealing with special problems.  The 2007 Act has 

been adopted in three jurisdictions, the two that adopted the 1996 version and one more. 

Regardless of any weaknesses of UCIOA, it deserves study.  Common Interest law is of 

paramount importance.  It has been claimed that more than one in seven residences in New 

Jersey are in common interest communities.  The current condominium law, 46:8B-1 et seq. was 

enacted in 1969.  It was amended or supplemented in 1975, 1979, 1980, 1985, 1991, 1995, 1996, 

1997 and 2007, but these changes are narrow and deal with very particular issues.  The current 

law does not provide comprehensive rules for condominiums.  It also does not cover 

cooperatives, and whether it covers common interest communities called “planned unit 

developments” (PUDs) remains a question.   

The trouble with drafting a law on common interest communities is that a condominium is more 

than a free association and less than a governmental unit.  It must have the power to make, 

change and enforce rules concerning unit owners.  In a real sense, owners are not free to leave if 

they do not like the rules.  But although a condominium may exercise something analogous to 

governmental power, it is not a government and is not subject to governmental limitations.   

Drafting a statute that balances these interests is difficult.  A Commission project would need to 

UCIOA as a starting point.  Whatever its limitations, it is the only comprehensive model 

available. Moreover, the closer the final product is to UCIOA, the more likely it is to have 

acceptance.  However, certain variation from UCIOA is inevitable.  There are specific 

protections in current New Jersey law that must be added.  Last, the Commission may decide to 

add provisions from earlier projects. 


