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Executive Summary 

 The Uniform Interstate Enforcement of Domestic Violence Protection Orders Act 
provides uniform procedures to ensure that out-of-state protection orders are recognized and 
enforced as required by federal law. Staff seeks the Commission’s approval to conduct outreach 
to determine whether codifying the existing guidelines governing enforcement of interstate 
protection orders or recommending adoption of the Uniform Act in New Jersey will further the 
legislative goals of the state statute. 

Introduction 

 Domestic violence is defined as “a pattern of abusive behavior in any relationship that is 
used by one partner to gain or maintain power and control over another intimate partner.”1 The 
scourge of domestic violence often goes far beyond physical injury or visible scars to include 
“sexual, emotional, economic, and psychological actions or threats of actions that influence,” 
injure, or wound another.2 

Domestic violence not only affects those who are abused, but also has a 
substantial effect on family members, friends, co-workers, other witnesses, and 
the community at large. Children, who grow up witnessing domestic violence, are 
among those seriously affected by this crime. Frequent exposure to violence in 
the home not only predisposes children to numerous social and physical 
problems, but also teaches them that violence is a normal way of life – therefore, 
increasing their risk of becoming society’s next generation of victims and 
abusers.3 

The escalating abuse of victims in their homes created a public outcry that reverberated to the 
halls of Congress.4  

 Congress introduced the term “domestic violence” and identified this abuse as a national 
tragedy played out every day in the lives of millions of American women at home, in the 
workplace, and on the street.”5  Beginning in 1990, Congress conducted a four-year inquiry 

 
1 Dept. of Justice, Violence Against Women Office, What is Domestic Violence? available at 
http://www.justice.gov/ovw/domestic-violence (last visited April 3, 2015).  
2 Id. 
3 Id. 
4 See Sen. Joseph Biden. The Civil Rights Remedy of the Violence Against Women Act: A Defense, 37 Harv. J. on 
Legis. 1, 1 (2000). 
5 S. REP. NO. 103-138, at 37 (1993)(noting the Congressional inquiry focused on domestic violence toward women, 
but the recognized definition of domestic violence is not gender-based, see supra note 1). 
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comprising of hearings and public debate producing volumes of compelling data.6 The findings 
revealed that domestic violence was a “national problem of the highest order”7 and state legal 
systems were unable or unwilling to remedy the issue.8  

 The legislative record amassed over four years demonstrates that ‘the threat of 
 violence permeates every aspect of women’s lives. It alters where women live, 
 work, and study, as they try to be safe by staying within certain prescribed 
 bounds.’9 

Background 

 In 1994, Congress passed the Violence Against Women Act (VAWA) as a part of the 
Violent Crime Control and Law Enforcement Act “to respond both to the underlying attitude that 
this violence is somehow less serious than other crimes and to the resulting failure of our criminal 
justice system to address” domestic violence.10 Congress amended the VAMA in 2000 to 
strengthen the statute by creating several additional provisions, notably establishing interstate 
domestic violence as a federal criminal offense.  

 The VAWA was amended again in 2005, and most recently in 2013, Congress 
reauthorized the statute.11 The VAWA now consists of twelve titles with Title VI – Safe Homes 
for Women primarily governing the prevention of domestic violence.12 Title VI sets forth a multi-
prong approach to protect victims of domestic violence.13 The title governs housing protection for 
victims of domestic violence, dating violence, sexual assault, and stalking.14  

 The VAWA also: (1) creates federal crimes and imposes stiff penalties for acts of 
interstate domestic violence; (2) allocates monies to fight domestic violence; and (3) provides 
incentives for states to treat domestic violence as a serious offense. A key component of the 
VAWA is § 2265, which extends full faith and credit protection to all protection orders by 
requiring states to enforce orders issued in other states. 

 
6 Biden, 37 Harv. J. on Legis. at 1. 
7Crimes of Violence Motivated by Gender: Hearings Before the Subcomm. on Civil and Constitutional Rights of the 
House Comm. on the Judiciary, 103d Cong. (1993)(statement of Sally Goldfarb) at 13; Women and Violence: 
Hearings Before the Senate Comm. on the Judiciary, 101st Cong. (1990). 
8 S. Rep. No. 101-545 at 37 (1990). 
9 Violence Against Women: Hearings Before the Senate Comm. on the Judiciary, 102 Cong. (1991) (statement of Dr. 
Leslie Wolfe) at 253. 
10Pub. L. No. 103-322, Title I-XII, 108 Stat., 1902 (codified as amended in scattered sections of 8, 18, and 42 
U.S.C.). 
11 Id.; see also Dept. of Justice, Violence Against Women Office, 2013 Reauthorization of the VAWA, available at 
http://www.justice.gov/ovw/domestic-violence (last visited April 3, 2015). (VAWA 2013 recognizes tribes' inherent 
power to exercise "special domestic violence criminal jurisdiction" (SDVCJ) over certain defendants, regardless of 
their Indian or non-Indian status, who commit acts of domestic violence or dating violence or violate certain 
protection orders in Indian country. This new law generally took effect on March 7, 2015); 
http://www.justice.gov/ovw/domestic-violence. 
12 Pub. L. No. 103-322, Title I-XII, 108 Stat., 1902.  
13 Id. 
14 Pub. L. No. 103-322, Title IV, 108 Stat., 1902. 
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 Article IV, Section I of the U.S. Constitution provides that “full faith and credit shall be 
given to public acts, records, and judicial proceedings,” but this provision is not self-executing 
and must be prescribed by federal legislation to the designated state act or proceeding.15 Congress 
prescribed the full faith and credit protection in the VAWA through § 2265.16 

The VAMA defines a protection order as: 

 any injunction, restraining order, or any other order issued by a civil or criminal 
 court for the purpose of preventing violent or threatening acts or harassment 
 against, sexual any temporary or final order issued by a civil or criminal court 
 whether obtained by filing an independent action or as a pendente lite order in 
 another proceeding so long as any civil or criminal order was issued in response to 
 a complaint, petition, or motion filed by or on behalf of a person seeking 
 protection; and 

 any support, child custody or visitation provisions, orders, remedies or relief issued 
 as part  of a protection order, restraining order, or injunction pursuant to State, 
 tribal, territorial, or protection of victims of domestic violence, sexual assault, 
 dating violence, or stalking.17 

 The full faith and credit provision of the VAWA serves as “an interstate passport to 
safety” for victims on the run to ensure protection crosses with them over state lines.18 Under § 
2265, the enforcing state must honor the out-of-state protection order, even if the order could not 
be obtained in the enforcing state.19 

The Uniform Act 

 The Uniform Interstate Enforcement of Domestic Violence Protection Orders Act (the Act 
or the Uniform Act) seeks to enforce the full faith and credit protection afforded to domestic 
violence victims when they cross state lines.20 In July 2000, the Uniform Law Commission (ULC) 
promulgated the Act and recommended it for enactment in all states. 

 The ULC was applauded for taking a bold step toward ensuring the safety of victims who 
are on the run or crossing state lines, but the Act was challenged for limiting the scope of the full 

 
15 U.S. CONST.  art. IV, §1. 
16 18 U.S.C.A. §2266(a), (b) (2014. 
17 18 U.S.C.A. §2265 (2014).  
18 Victoria L. Lutz and Cara M. Bonomolo, How New York Should Implement the Federal Full Faith and Credit 
Guarantee for Out of State Orders of Protection, 16 Pace L. Rev. 9, 10 (1996). 
19 Id. 
20 UNIF. INTERSTATE ENFORCEMENT OF DOMESTIC VIOLENCE PROTECTION ORDERS ACT, [hereinafter UIEDVOPA], 
Act Summary, available at 
http://www.uniformlawcommission.com/ActSummary.aspx?title=Interstate%20Enforcement%20of%20Domestic%2
0Violence%20Protection%20Orders%20Act (last visited April 3, 2015)(acknowledging that the focus of the PDVA 
to include “the health and welfare of some of its most vulnerable citizens, the elderly and disabled, [who] are at risk 
because of incidents of reported and unreported domestic violence, abuse and neglect” often by “family members or 
others upon whom they feel compelled to depend.”) 
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faith and credit protection provided under the VAWA.21 The Department of Justice Violence 
Against Women Office expressed concerns about the Act, and in response to these and other 
concerns, the ULC amended the Act in 2002. Twenty jurisdictions have adopted one of the 
following: the original Act, the amended Act, or a modified version of the Act.22 

The Act provides uniform procedures to facilitate effective interstate enforcement of 
protection orders.23 The Uniform Law Commission observed that the VAWA left enforcement of 
the full faith and credit protection to the states, and while most states enacted statutes in response 
to the VAWA, many placed limits or restrictions on the enforcement of out-of-state protection 
orders that were not permitted under the VAWA.24 To satisfy the federal requirements, the Act 
creates a uniform set of procedures to bring states in compliance with the VAWA.25   

Key provisions of the Act include: 

 Foreign Protection Order – defines a foreign protection order as an order issued 
by a tribunal of another State. The Comments to this definition state that under the 
Act “foreign protection orders” generally include only those orders issued under 
the domestic-violence or family-violence laws of the issuing State and protection 
orders outside of the domestic or family violence context are not enforceable under 
the provisions of the Act.26 

 Judicial Enforcement of an Order – Courts must enforce the terms of valid 
protection orders from other states, as if they were entered by the enforcing state, 
until the order expires. 

 Terms of the Order Enforceable – All terms of the order are to be enforced, even 
if the order provides for relief that would be unavailable under the laws of the 
enforcing state. Terms that concern custody and visitation matters are enforceable 
if issued for protection purposes, and if the order meets the jurisdictional 
requirements of the enforcing state. (Terms of the order made with respect to 
support are enforceable under the Uniform Interstate Family Support Act). 

 Non-Judicial Enforcement of an Order – A law enforcement officer, upon 
finding probable cause that a valid order has been violated, must enforce the order 
as if it were an order of the enforcing state. 

 
21 See Letter from K. King Burnett, Dir. ABA Comm’n on Domestic Violence to the ULC (May 2, 2002)(on file with 
the ULC), available at 
http://www.uniformlaws.org/Shared/Docs/interstate%20enforcement%20of%20domestic%20violence%20protection
%20orders/2006%20UIEDVPOA%20ABA%20Commission%20on%20Domestic%20violence%20letter.pdf (last 
visited April 3, 2015). 
22 Id. 
23 Id. 
24 Id. 
25 Id. 
26 UIEDVOPA, §2(1), cmt. §2. 
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 Registration of an Order – An individual may, but is not required to, register a 
foreign protection order with the enforcing state. Registration will help prevent 
possible challenges to an order as well as facilitate effective enforcement. 

 Immunity – Law enforcement officers, governmental agencies, prosecuting 
attorneys, clerks of the court, or other officials are protected from civil and 
criminal liability for enforcement of a protection order in good faith.27 

New Jersey Statutory Law 

New Jersey has not enacted the Uniform Act. Instead the prevention of domestic violence 
is governed in the State through statutory provisions, guidelines from the Office of the New 
Jersey Attorney General (OAG), Rules of Court, and modules prepared by the Administrative 
Office of the Courts (AOC) and the Division of Criminal Justice (DoCJ).28  

In 1991, the New Jersey Prevention of Domestic Violence Act (PDVA) was enacted to 
protect victims of domestic violence from abuse.29 The Legislature recognized that victims of 
domestic violence “experience substantial difficulty in gaining access to protection from the 
judicial system” due to the inability of the procedures at that time “to generate a prompt response 
in” exigent circumstances.30  

Under the existing statute, domestic violence constitutes a criminal offense and violations 
of court ordered restraints are often subject to criminal prosecution.31 The current system allows 
plaintiffs to obtain “emergency, ex parte relief” through a temporary restraining order (TRO) 
issued by a court in the Family Part of the Chancery Division.32 TROs may be issued after 
business hours, on weekends, and holidays.33 A plaintiff may file a complaint in a court with 
jurisdiction over, any of the following: (1) the place where the alleged act of domestic violence 
occurred; (2) where the defendant resides; or (3) where the plaintiff resides or is sheltered.34  

The plaintiff must demonstrate that: (1) relief is needed to protect the victim’s “life, health 
or well being; (2) the victim is in danger of domestic violence; or (3) for good cause.35 “A judge 

 
27 UIEDVOPA, Why States Should Adopt UIEDVOPA, available at 
http://www.uniformlawcommission.com/Narrative.aspx?title=Why%20States%20Should%20Adopt%20UIEDVPOA 
28 See NJ. STAT ANN. §§ 2C:25-1, et seq. (2014) 
29 Id. at N.J.S.A. 2C:25-18. 
30 Id. at N.J.S.A. 2C:25-18. 
31 See id. 
32 Id. at N.J.S.A. 2C:25-28(f)[hereinafter Family Part of the Chancery Division will be referenced as “Family Court”]. 
33 Id. at N.J.S.A. 2C:25-28(a). 
34 Id. 
35 Id. at  N.J.S.A. 2C:25-28(f); see also Taylor v. Azara-Taylor 2008 WL 2484834 (App. Div. June 23, 
2008)(overturning the trial court ruling that the TRO application failed to demonstrate good cause. The court held 
that “ [i]n reviewing a Family Part judge's conclusion that good cause did not exist for issuance of a TRO, we 
ordinarily would ‘not disturb the factual findings and legal conclusions of the trial judge unless [we are] convinced 
that they are so manifestly unsupported by or inconsistent with the competent, relevant and reasonably credible 
evidence as to offend the interests of justice.’ ”citing Cesare v. Cesare,154 N.J. 394, 412 (1998. However, that 
limited scope of review must not apply where a party has not had a full and fair opportunity to present his or her case. 
The trial court judge denied the application for a TRO on the ground that she found it difficult to believe that an 
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may issue a [TRO] upon sworn testimony or complaint of an applicant who is not physically 
present, pursuant to court rules, or by a person who represents a person who is physically or 
mentally incapable of filing personally.”36  

A TRO must be forwarded immediately to the “appropriate law enforcement for service 
on the defendant.” (l) The court has discretion to perform substitute service, extend the TRO, or 
grant an “indefinite” TRO, if service cannot be affected immediately.37  

“[A]ny restraining order issued by the court shall bar the defendant from purchasing, 
owning, possessing, or controlling a firearm and from receiving or retaining a firearm purchaser 
identification card or permit to purchase a handgun during the period which the restraining order 
is in effect or two years whichever is greater.”38  

A TRO is immediate appealable for a “plenary hearing de novo” off the record before any 
Family Court in the county where the plaintiff resides or is sheltered.39  

Within ten days of the filing of a complaint for a TRO, a bifurcated hearing must be held 
where the ex parte TRO was ordered.40 A copy of the complaint must be served on the defendant. 
The plaintiff must demonstrate by a preponderance of evidence the allegations in the complaint. 
The court must consider the following factors: (1) the previous history of domestic violence 
between the plaintiff and the defendant, including threats, harassment, and physical abuse; (2) the 
existence of immediate danger to person or property; (3) the financial circumstances of the 
plaintiff and defendant; (4) the best interests of the plaintiff and any child; (5) in determining 
custody and parenting time, the protection of the plaintiff’s safety; and (6) the existence of a 
verifiable order of protection from another jurisdiction.41  

Based on the findings of the court, a final protection order may be issued.42 Once issued a 
final order of protection cannot be voluntarily terminated or modified by the parties or the victim. 
Reconciliation of the parties does not dissolve the order or diminish its enforceability.43  

 
argument on the telephone “rises to the level of making you believe that your life is in danger[.]” The trial court judge 
concluded: “I do not find that the allegation complained of rises to the level of domestic violence as this Court 
understands it under the law nor do I believe that reasonably you would feel that your life is ... in danger. Moreover, 
these incidences occurred on July 19, 2007. There has been a restraining order in place under docket number FV-07-
1664-07 and the date of that restraining order is January 18, 2007...If, in fact, you are fearful for your life, sir,... no 
contact permitted for at least seven months and it is only until July, after those seven months are past, that you are 
here in court, and moreover, eight days after the allegation it is not the normal conduct of someone who believes their 
life is in danger.”) 
36 Id. at 2C:25-28(h). 
37 N.J.S.A. 2C:25-28(l); see also Carolyne R. Dilgard, Crossing the Line: The Interstate Implications of Issuing and 
Enforcing Domestic Violence Protection Orders: An Examination of New Jersey, 35 Rutgers L.J. 253, 283-85 (2003). 
38 N.J.S.A 2C:25-29(b)(providing exceptions for law enforcement officers and service persons). 
39 N.J.S.A. 2C:25-28(i). 
40 N.J.S.A. 2C:25-29(a). 
41 Id. 
42 Id. 
43 Id.  
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It is important to note that New Jersey, along with Washington, are the only jurisdictions 
that provide for indefinite final protection orders.44 Only the judge who entered the order or a 
judge who has “available a complete record of the hearing or hearings on which the order was 
based” may modify or dissolve the final order on a finding of good cause that the order should be 
changed or is no longer needed.45  

The Administrative Office of the Courts maintains “a central registry of all persons who 
have had domestic violence restraining orders entered against them, all persons who have been 
charged with a crime or offense involving domestic violence, and all persons who have been 
charged with a violation of a court order involving domestic violence.”46 All records remain 
confidential and are only released to designate entities.47 

In subsequent amendments to update the PDVA, the Legislature authorized the OAG to 
adopt rules and regulations pursuant to the Administrative Procedure Act to implement the 
PDVA.48 The New Jersey Supreme Court promulgates Rules of Court to effectuate the “purposes 
of the act.”49 The DoCJ and the AOC are responsible for “all training on the handling of domestic 
violence,” including “statutory and case law concerning domestic violence, the necessary 
elements of a protection order, policies and procedures as promulgated or ordered by the Attorney 
General or the Supreme Court.”50 

New Jersey Office of the Attorney General Guidelines 

The guidelines provided by the OAG to law enforcement agencies outline the § 2265 full 
faith and credit protection requirements for enforcement of restraining orders or out-of-state 
protection orders.51 The guidelines state that: 

 Out-of-state protection orders must be recognized and enforced, as if they were 
orders of a New Jersey court; 

 Victims are not required to register their out-of-state order in New Jersey; 

 The out-of-state order is to be enforced in New Jersey even if: 
o The victim would not be eligible for a restraining order or an order of 

protection in this State; 
o The out-of-state order grants the named applicant more relief than the 

person would have received under New Jersey law. 

 
44 Id. 
45 Id. 
46 N.J.S.A. 2C:25-34. 
47 Id. 
48 N.J.S.A. 2C:25-21.1. 
49 N.J.S.A. 2C:25-20. 
50 Id. 
51 Office of the Attorney General, Attorney General Guidelines, available at 
http://www.state.nj.us/lps/dcj/agguide.htm (last visited April 3, 2015). 
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 The guidelines provide separate procedures for emergency and non-emergency situations. 
In an emergency situation – circumstances that present “a need for immediate action by the police 
to protect the victim against violent behavior, threats, or violations of a non-contact order,” law 
enforcement officers are directed to proceed as follows:  

 An order is presumed valid.  

 An order will be considered facially valid if: 
o The order contains the names of the correct parties, and; 
o The order has not expired, and; 
o The victim informs the officer that the named defendant appeared at the 

court hearing or had notice to appear in court when the court order was 
issued.   

 The primary responsibility of the officer is to ensure the safety of the holder of the 
out-of-state order, and secondarily, to verify the validity of the order.  

 If the named defendant in the court order committed a criminal offense under New 
Jersey law against the victim and appeared to have violated the court order, the 
officer should arrest the defendant and sign the criminal complaint against the 
defendant for the criminal offense. The officer should charge the defendant with 
contempt under N.J.S. 2C:29-9a. 

 If the named defendant committed no criminal offense but appears to be in 
violation of the out-of-state no-contact order, the officer should determine whether 
the order appears to be facially valid.  

 The guidelines remind the officer that the PDVA provides that law enforcement 
officers’ immunity from civil liability for an arrest based on probable cause when 
the officer in good faith enforced a court order under N.J.S.. 

 In non-emergency situations, the law enforcement officer is directed to refer the victim to 
the appropriate court, so the victim may seek to obtain appropriate relief in accordance with the 
out-of-state restraining order or an order of protection.  

 The OAG guidelines conform to the full faith and credit protection under the VAWA and 
satisfy the objectives of the Uniform Act. The flurry of state enabling statutes since the adoption 
of the Uniform Act furthers the goals of the ULC to encourage state compliance with the VAWA. 
Uniformity, however, has not been achieved and the optional registration provisions and the 
definition of protection orders under the amended Act still create concern.52 Modifying the 
Uniform Act to address these concerns may be needed, if the Act is recommended for adoption in 
New Jersey. 

 
52 Emily Sack, Article: Domestic Violence Across State Lines: The Full Faith and Credit Clause, Congressional 
Power, and Interstate Enforcement of Protection, 98 Nw. U.L. Rev. 827, 845-47 (2004). 
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 Codifying the OAG guidelines or adopting a modified version of the Uniform Act will 
give statutory authority to the existing procedures in New Jersey that provide full faith and credit 
to out-of-state protection orders, but will also create a static form that is not readily subject to 
change or amendment. 

Conclusion 

 Staff seeks the Commission’s approval to conduct outreach to determine whether 
codifying the existing guidelines governing enforcement of interstate protection orders or 
recommending adoption of the Uniform Act in New Jersey will further the legislative goals of the 
state statute.  


