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Introduction 
 

This Report concers the meaning of the term “widow” in N.J.S. 54:4–3.30 which 
provides a property tax exemption to certain widows of deceased veterans. The issue concerns 
what is the effect of remarriage on the status of a surviving spouse of a disabled veteran. The 
Exemption Statute of 1948 provided for a total property tax exemption for veterans who were 
declared permanently disabled as a result of their military service. This exemption was 
subsequently extended to a deceased veteran’s widow1 in certain circumstances. Currently, the 
statute’s definition of widow does not address whether a veteran’s widow who remarries and is 
later widowed again is considered a widow under the statute, or whether widowhood ceases 
permanently upon a remarriage.  
   

Article VIII, § 1, ¶ 3 of the 1947 New Jersey Constitution states that:  
 
The widow of any citizen and resident of this State who has met or shall meet his 
death on active duty in time of war in any such service shall be entitled, during 
her widowhood, to the exemption in this paragraph provided for honorably 
discharged veterans and to such further exemption as from time to time may be 
provided by law. 
 
This provision makes no reference to remarriage. In 1948, the response to this 

constitutional paragraph was the Legislature’s enactment of N.J.S. 54:4–3.30 (“Exemption 
Statute”). The Exemption Statute provided for a total exemption from property tax for those 
veterans whom the VA declared 100% permanently disabled as a result of their military service. 
In section (b), the statute extended the exemption to a veteran’s widow. Under the terms of this 
exemption, the veteran had to have been both entitled to and have actually received the 
exemption on a jointly owned residence at the time of death.2   
  

The relevant portion of the current statute is: 
 
The surviving spouse of any citizen and resident of this State who was honorably 
discharged and, after the citizen and resident's death, is declared to have suffered 
a service-connected disability as provided in subsection a. of this section, shall be 
entitled, on proper claim made therefor, to the same exemption the deceased 
would have become eligible for. The exemption shall continue during the 
surviving spouse's widowhood or widowerhood, as the case may be, and while a 

                                                            
1 The term “widow” refers to both a widow and widower, and the term “widowhood” refers to both widowhood and 
widowerhood. 
2 Id. at 210. 
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resident of this State, for the time that the surviving spouse is the legal owner 
thereof and actually occupies the dwelling house or any other dwelling house 
thereafter acquired. 
 
The Exemption Statute, however, does not define “widow” or “widowhood,” nor does it 

mention remarriage. In Pruent-Stevens v. Twp. of Toms River3, the Tax Court addressed the 
definition of “widow” in the context of N.J.S. 54:4–3.30. with respect to the veterans’ 
exemption, considering whether Plaintiff’s marriage to Mr. Stevens in 1993 permanently 
extinguished her “widowhood,” from her first husband thereby making her ineligible for the 
exemption even after the termination of the second marriage.4  
  

The Court held that a woman who remarries always remains the widow of her husband.”5 
Although the benefit terminates upon remarriage, the woman is still a widow and the benefit is 
re-established on the termination of the second marriage.   

 
The Commission examined the law of other states to see whether there is a pattern as to 

whether remarriage extinguishes a property tax exemption or whether it only suspends it during 
the remarriage. While most states have some kind of tax reduction for disabled veterans, some do 
not, and in some the program varies from county to county. And in some states, the surviving 
spouse does not succeed to the exemption.   

 
There is substantial variety in the states, like New Jersey, that allow a surviving spouse to 

have a property tax exemption. At one extreme is Louisiana where the surviving spouse’s right is 
not affected by remarriage. At least in Arkansas, California, Idaho, Massachusetts, Michigan, 
Montana, New Hampshire, North Dakota, Pennsylvania, Rhode Island, Vermont, and Wisconsin 
a surviving spouse seems to regain the exemption on the termination of the subsequent marriage.  
At least in Kansas, Nebraska, North Carolina, Oregon, Tennessee, Texas and Washington 
remarriage extinguishes the exemption. The differences in the effect of remarriage often turns on 
a choice of a phrase in a statute. The phrase, “is remarried” produces one result, the phrase, “has 
remarried” the other. It is not possible to know whether the choice of phrase was intended to 
have the effect it has caused. The Commission determined that examination of the law of other 
states did not provide a predominant national rule could guide New Jersey. 

 
Given the difficulty that the Court had in deciding the meaning of “widow” it appears 

appropriate to revise the statute to make the result clear. The Commission takes no position on 
the substantive question, whether remarriage terminates or merely suspends the tax exemption.  

                                                            
3 Pruent-Stevens v. Twp. of Toms River, 30 N.J. Tax 200 (2017). 
4 Id. at 211-13.   
5 Id. at 217. 
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The only judicial judicial authority is the Tax Court decision in Pruent-Stevens v. Twp. of Toms 
River6. If the Legislature agrees with that decision, the Commission proposes the amendment set 
forth in the Appendix below to add a subsection (f) N.J.S. 54:4–3.30 in order to define the 
undefined terms. If the Legislature chooses a different rule, the proposed amendment should be 
adjusted to reflect that rule.   
 
  

                                                            
6 30 N.J. Tax 200 (2017). 
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Appendix 

54:4-3.30. Exemption of dwellings of veterans suffering certain disabilities; surviving 
spouse's rights 
a. The dwelling house and the lot or curtilage whereon the same is erected, of any citizen 

and resident of this State, now or hereafter honorably discharged or released under honorable 
circumstances, from active service, in time of war, in any branch of the Armed Forces of the 
United States, who has been or shall be declared by the United States Veterans Administration or 
its successor to have a service-connected disability from paraplegia, sarcoidosis, osteochondritis 
resulting in permanent loss of the use of both legs, or permanent paralysis of both legs and lower 
parts of the body, or from hemiplegia and has permanent paralysis of one leg and one arm or 
either side of the body, resulting from injury to the spinal cord, skeletal structure, or brain or 
from disease of the spinal cord not resulting from any form of syphilis; or from total blindness; 
or from amputation of both arms or both legs, or both hands or both feet, or the combination of a 
hand and a foot; or from other service-connected disability declared by the United States 
Veterans Administration or its successor to be a total or 100% permanent disability, and not so 
evaluated solely because of hospitalization or surgery and recuperation, sustained through enemy 
action, or accident, or resulting from disease contracted while in such active service, shall be 
exempt from taxation, on proper claim made therefor, and such exemption shall be in addition to 
any other exemption of such person's real and personal property which now is or hereafter shall 
be prescribed or allowed by the Constitution or by law but no taxpayer shall be allowed more 
than one exemption under this act. 

 
b.(1)The surviving spouse of any such citizen and resident of this State, who at the time 

of death was entitled to the exemption provided under this act, shall be entitled, on proper claim 
made therefor, to the same exemption as the deceased had, during the surviving spouse's 
widowhood or widowerhood, as the case may be, and while a resident of this State, for the time 
that the surviving spouse is the legal owner thereof and actually occupies the said dwelling house 
or any other dwelling house thereafter acquired. 

(2) The surviving spouse of any citizen and resident of this State who was honorably 
discharged and, after the citizen and resident's death, is declared to have suffered a service-
connected disability as provided in subsection a. of this section, shall be entitled, on proper claim 
made therefor, to the same exemption the deceased would have become eligible for. The 
exemption shall continue during the surviving spouse's widowhood or widowerhood, as the case 
may be, and while a resident of this State, for the time that the surviving spouse is the legal 
owner thereof and actually occupies the dwelling house or any other dwelling house thereafter 
acquired. 

 
c. The surviving spouse of any citizen and resident of this State, who died in active 

service in time of war in any branch of the Armed Forces of the United States, shall be entitled, 
on proper claim made therefor, to an exemption from taxation on the dwelling house and lot or 
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curtilage whereon the same is erected, during the surviving spouse's widowhood or 
widowerhood, as the case may be, and while a resident of this State, for the time that the 
surviving spouse is the legal owner thereof and actually occupies the said dwelling or any other 
dwelling house thereafter acquired. 

 
d. The surviving spouse of any citizen and resident of this State who died prior to January 

10, 1972, that being the effective date of P.L.1971, c. 398, and whose circumstances were such 
that, had said law become effective during the deceased's lifetime, the deceased would have 
become eligible for the exemption granted under this section as amended by said law, shall be 
entitled, on proper claim made therefor, to the same exemption as the deceased would have 
become eligible for upon the dwelling house and lot or curtilage occupied by the deceased at the 
time of death, during the surviving spouse's widowhood or widowerhood, as the case may be, 
and while a resident of this State, for the time that the surviving spouse is the legal owner thereof 
and actually occupies the said dwelling house on the premises to be exempted. 

 
e. Nothing in this act shall be intended to include paraplegia or hemiplegia resulting 

from… 
 
f. For purposes of this statute, widowhood or widowerhood shall begin at the death of the 

qualified veteran to whom the widow or widower is then married and continue through the life of 
the widow or widower but shall not include any periods during which the widow or widower is 
remarried or in a civil union or domestic partnership. 
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